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CHILDRENVARE SBEOIAA

A Article 39 (e) and (f) mandatesthat the State protect children of
tender age from abuse,to provide them equal opportunities and
facilities to developin a healthy manner and to protect them from
exploitation and moral and material abandonment

A Children are a "supremelyimportant national asset"and the future

of the nation, LakshmiKant Pandeyw. Union of India [1984 2 SCR
795
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ThebtyRYpractieeA CTIC)

A The Supreme Court acquitted police officers of raping a 16-year
old though she promptly reported against her rapists who were
Inquiring into a complaint against her. Her sexual history was
consideredrelevant, Tukaramyv. Stateof Maharashtra, (1979 2 SCC
143

A Till 2012 India did not punish may crimes againstchildren - the
Supreme Court urged Parliament to punish child sex abuseafter
having to acquit a father who committed sexactson his child with
Impunity, Sakshiv. Unionof India, AIR 2004SC3566

A The passing of POCSO created offences against children and
createdprocedurethat catersto their unique vulnerability.
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AConspiracy of silence- 72% of children did not report child sex
abuse to anyone and only 3% reported it to the police, MWCD
Reporton Child Abusen India, 2007

ANon-disclosureis a serious offence Even if the perpetrator of the
crime is a family member, action should be taken in consultation
with the mother or other female family membersbasedon the best
Interest of the child, Shankar Kisanrao Khade v. State of
Maharashtra,2013CrLJ 2595(SC)
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Wiy DOB'H GHILIERAEN |
A Familial idpSrR EPORT?

Alnternal Conflicts (fear, stigma)

AVlanipulative techniques by the offender like grooming which
Includes developmentof trust with child and adults, exploitation of
that trust, gradual introduction of the child to sexual activity,
lowering of the defensesof the child and a long-term abusive
relationship
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Wiy DOB'H GHILIERAEN |
A Familial idpSrR EPORT?

AChild Sexual Abuse Accommodation Syndrome which has
dimensions like secrecy, helplessness,accommodation, delayed
disclosureand retraction (Summit,1983

AEven if the child reportsit to the family, the family may hesitateto
trust the criminal justice system
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ChildD-frie by justicéUS TIC]
systanM

APOCSOSection®3 (1 and?2) and33(7) protectthec h i prigagys

A The child has a lifelong fundamental right to privacy, ABC v.
Commissionesf Police MANU/DE/ 0334 2013

A These guidelines must be widely disseminated and
Implemented A.K. Asthanav. Unionof India, W.P.(C) 787 2012

APOCSO provides a child-friendly criminal justice systemwhich is
critical in the context of mandatory reporting
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The Delhi High Court acknowledged these challenges istate v.
SujeetKumar, Criminal Application 1190 of 2014

AYoungc hi | dnemony@rd recall differs from that of adults
A Emotional and mental trauma

A Fear of confrontation in an unfamiliar setting

A Fear of not being believed against the word of an adult

A Fear of exposure anc&@mbarrassment

A Fear of being scolded if theynake mistakes
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The Allahabad High Court addressed rape trauma syndrome Iin
Bhopal Singh v State of UP , Criminal Appeal 1504 of 2013

A Rape is not just unwanted sex but organized social violence
comparable to the combat of war and the symptoms of the
consequentrauma are equally intense

A Rapetrauma syndromeis not a mental illness but a natural result
of rape
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A Effective measuresat every stageof the criminal justice processto
mitigate the rigor of the trial and promote reintegration, Khem

Chandv. Stateof Delhi, ILR(2008Supp(5)Delhi 92

A Children, especiallygirl children who face discrimination in the
justice system,are entitled to specialtreatmentappropriateto their
age and life circumstances, State v. Sujeet Kumar, Criminal
Application11900f 2014 citing the United Nations Guidelines on
Justicein mattersinvolving Child Victims and Withessesof Crime

2005

Advocate Michelle Mendonca: Contact at 07506610176 ormichelledmendonca@gmail.com



Manbateo Ipiote RO TECT
CHildi gD KistimeICTIMS

A Criminal courts must adopt all reasonableprecautions to help
children testify truthfully and without being pressured into
suppressinghe truth by the atmosphereand circumstancesof the
courtroom, or the presenceof the accusedor even their parents,
Ankush Kumar v. State, CRL.M.C. 4046 2015 & Crl.M.A.
N0s1441214413 2015(Delhi)

A Courts mustapply the 6 b ergetestof thec h i $tashdardand act
In parens patriae for the child, Shankar Khade v. State of
Maharashtra, 2013(5) SCC546
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SecCtiad N 164 stateiievith N |

POCSOSection25and26 lay down proceduralsafeguards

A Verbatim recording of the statementin the presenceof the parents
of the child or of atrustedpersonand whereverpossible,by audio-

video electronicmeans
A No accesgo the advocatefor the accused
A If necessarythe Magistrate may take the assistanceof a translator

or an interpreter or a special educator or expert or someone
acquaintedwith the mannerof communication of the child
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qtemen Court on 1ts own motion \ State 0] Delnt.
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A The SpecialCourt examine a child at a place other than the court
through a commissionunder CrPC Section284, POCSOSectior37

A The SpecialCourt shall try casesin camera Apart from the public
the court must alsoexclude
A Unconnected advocatesyaradarajuv. State, 200&rLJ 4180

A Junior lawyers whose seniors are crogxamining the victim,
Sumeshwa€Choudhuryv. State, 1993/MANU/MP/0171

A Extra court staff, State v. Rahul(2013) ILR Il Delhi 1861
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PiREMINANNARY ENGUIYIRY

A Preliminary Inquiry or Competency Testing assessesvhether the
child understands questions can provide rational answers Is
iInfluenced by tutoring; will testify truthfully ; and understandsthe

meaning of the oath, K. Venkateshwarluv. State of Andhra
Pradesh(20129 8 SCC73

If the child does not understand the meaning of the oath, the
testimony must be scrunitized more carefully, Jhingev. State of
Uttar PradeshMANU/UP/ 1008 2006
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