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19551. (1) This Act may be called the West Bengal Land Reforms Act,
(2) li extends to ihewholeofWest Bengal®except ihe area described in

Schedule | of ihe Calcutta Municipal Corporation Act, 1980, but not excepting the
area included in the said Schedule, which, immediately before the coming inio force
of ihe Calcutta Municipal Corporation (Amendment) Act, 1983, was comprised in
the municipality of Jadavpur, South Suburban or Garden Reach:]

'Provided that the State Government may, from time lo time by notification in
the Official Gazette, extend and bring inio force the

Shon ihie,
extent  and
commence-

raenl.
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provisions of ihis Act, in whole or in part, to such pan or parts of the
area described in Schedule I to ihe Calcutta Municipal Act, 1951, with Wesi Ben.
effect from such date or dales as may be specified in ihe notification.

(3) This section shall come into force at once and the remaining provisions of
this Act, in whole or in pan, shall come into 'force on such date or dales and in such
district or part of a district as the Stale Government may from time to time by
notification in the Official Gazette specify.

Declaration 'JA, It is hereby declared that ihis Acl is for giving effect to the policy of ihe policy of the
State towards securing the principles specified in clauses Siaic. (b) .nd (c) of article 39 of the
Constitution of India.
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2. In this Acl, unless there is anything repugnant in ihe subject or Definitions, context,-—

(1) “agricultural year" means the Bengali year commcncing on ihe first day of
Baisakh\

(2) "bargadar" means a person who under ihe syslcm generally known as itdhi, barga
or bhag cultivates ihe land of anoihcr person on condition of delivering a share of
the producc of such land lo Ihal person ‘[and includes a person who under the
system generally known as kisani -(or by any other description) cultivates ihe land
of another person on condition of receiving a share of the producc of such land
from thai person;]

3 Explanation.—A bargadar shall continue lo be a bargadar until cultivation by
him is lawfully terminated under this Act;

"certificate" means a certificate signed under the Bengal Public Demands Recovery Act, 1913;

(4) "Collector" means the Collector of a district or any other officer appointed by the State
Government to discharge any m of the
functions of a Collector under this Act;
Ben. Act I (5) "consolidation" includes re-arrangement of parcels of land
en. ct
of 1913. ©) comprised in a holding or in different holdings for the purpose of rendering such
holding or holdings more compact;
(6) "holding" means the land or lands held by a raiyat and treated as a
unit for assessment of revenue;
Y(6A) "incumbrance” means any lien, easement or other right or interest created by a raiyat
on his holding or in limitation of his own interest therein, bui docs not include the
right of the bargadar lo cultivate ihe land of the holding;

"The words within the square brackets were inserted by s. 2(i) of the West Bengal Land Reforms (Amendment)
Act, 1972 [West Ben. Act XII of 1972).

The words wilhin the first brackets were inserted by s. 5(a)(i) of the West Bengal Land Reforms (Amendment)

Act. 1981 (West Ben. Acl L of 1931). w.e.f, 7.3.69. The 'Explanation was added by s. 5(a)(ii), ibid.

* Clause (6 A) was inserted with retrospective effect by s. 2(1) of the West Bengal Land Reforms (Amendment)
Aei, 1965 (West Ben. Act XVIII of 1965V
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'(7) "land" means land of every description and includes lank, lank-fishery, fishery,
homeslead, or land used for the purpose of live-stock breeding, poultry farming,
dairy or land comprised in lea garden, mill, factory, workshop,
orchard, hat, bazar, ferries, tolls or land having any other sairati interests, and any
other land together witii all interests, and benefits arising out of land and things
attached to the earth or permanently fastened to anything attached to earth;
Explanation.—' 'Homestead"shal[havethesamemcaning West Ben. as in the West Bengal Estates
Acquisition Act, 1953. 1954 »
(8) "Personal cultivation" means cultivation by a person of his own land on his own

account—
(a) by his own labour, or

(b) by the labour of any member of his family, or
(c) by servants or labourers on wages payable in cash or in kind -[(not being as a
share of the producc)] or both:

Provided that such person or member of his family resides for Ihe greater
part of the year in the locality where the land is situated and the principal
source of his income is "[produce of] such land.

~Explanation.—The term "family" shall have the same meaning as in
clause (c) of scction 14K.

(9) "prescribed" means prescribed by rules made by the State Government under this
Acl;

%(9A) "prescribed authority” means an authority appointed by the Slate Government, by
notification in the Official Gazette,
for all or any of the purposes of this Act;

'Clause (7) was substituted for the original clause by 5(b) of the West Bengal Land Reforms (Amendment) Acl, 19B1
(West Ben. Act L of 1981), w.e.f. 7.8.69, Prior to this substitution, the words "but does not include tank™, were inserted
at the end of original clause (7), by s. 2(ii) of the West Bengal Land Reforms (Amendment) Act, 1972 (West Ben. Act
Xl of 1972),

11};51; first brackets and words within the square brackets were inserted by s. 2(iii).

The 'Proviso' and the 'Explanation were added to clause (8) by s. 2 of the West Bengal Land Reforms (Amendment)
Acl, 1977 (West Ben. Acl XXXtV of 1977).

Thc words within the square brackets were substituted for the words "produced from"

by s. 2 of the West Bengal Land Reforms (Amendment) Act, 1978 (West Ben, Act XXXIX of 1978). w.e.I'. 3.2.78.
'Clause (9A) was inserted by s. 2 of ihe West Bengal Land Reforms (Amendment) Acl,
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'(10) "raiyat” means a person or an institution holding land for any purposes whatsoever;

(11) "revenue" means whatever is lawfully payble or deliverable in money or kind or both by a raiyat
under ihe provisions of ihis Act in respect of the land held by him’,

(12) "Revenue Officer" means any officer whom ihe Stale Government may -appoint by name or by
virtue of his office to discharge any of the functions of a Revenue Officer in any area;

m'(13) "Scheduled Tribe" shall have ihe same meaning as in clause (25) of article 366 of the Constitution
of India.

’3. The provisions of this Acl shall have effecl notwithstanding anything inconsistent therewith in any other
law for ihe time being in forcc or in any custom or usage or contract, express or implied, or agreement or dccree or
order or decision or award or a court, tribunal or other authority.

'3A. (1) The rights and interests of all non-agricultural tenants and under-tenants under ihe "West Bengal Non-
Agricultural Tenancy Act, 1949 shall vest in ihe State free from all encumbrances, and the
provisions of sections 5 and 5A of the West Bengal Estates Acquisition Act, 1953 skill ?\felrlr?de apply, with
such modifications as may be necessary, mutatis mutandis 1o all such non-agricultural  otherjaws.  tenants and

under-tenants as if such non- agricultural tenants and under-tenants were

intermediaries and ihe land held by them were estates and a person holding under a non-
agricultural tenant or under-tenant were a raiyat.

Explanation.—Nothing in sections 5 and 5A of the West Bengal Estates Rights of Acquisition
Acl, 1953 shall be construed to affect in any way the vesting of the rights and interests o, of a non-

agriculiural tenant or under-tenant under the West Bengal Non-Agricultural Tenancy ?griCl:“urzl Act, 1949 in
. . . enants an
the State under sub-section (1) of this section. undertenants
in non-
agriculiural
land to vest
in the State.
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(2) Notwithstanding anything contained in sub-section (1), a non-
agricultural tenant or under-tenant under the West Bengal Non- Acfxxof Agricultural Tenancy
Act, 1949, holding in his khas possession any land 1949. to which the provisions of sub-section
(1) apply, shall, subject to the other provisions of this Act, be entitled to retain as a raiyat the said
land which together with other lands, if any, held by him shall not exceed the ceiling area under
scction 14M.
(3) Every intermediary,—
(a) whose land held in his khas possession has vested in the State under
sub-section (1), or
(b) whose estates or interests, other than land held in his khas
possession, have vested in the Slate under sub-section (1),
shall be entitled to receive an amount to be determined in accordance with the
provisions of scction 14V.
(4) The pro visions of this section shal 1 nol apply to any land to which the
provisions of the Calcutta Thika Tenancy (Acquisition and Regulation)
Act, 1981, apply. ofi98],
(5) This section shall be deemed to have come into force on and from the 9th
day of September, 1980.

CHAPTER n.
Raiyats,

4. (1) Subject to the other provisions of this Act, a raiyat shall on and after the
commencement of this Ac: be the owner of his holding and the holding shall be

heritable and transferable,
(2) Nothing in sub-section (I) shall entitle a raiyat to subsoil rights.

'(2A) No raiyat shall— "
(a) quarry sand, or permit any person to quarry sand, from his holding,
or
(b) dig or use, or permit any person to dig or use, earth or clay of his
holding Tor the manufacture of bricks or tiles, .
for any purpose, other than his own use, except with the previous permission in
writing of ihe State Government and in accordance with such terms and conditions
and on payment of such fees as may be prescribed,

'(2B) If any raiyat commits a breach of the provisions of sub-section (2A), [he prescribed
authority may, after giving in the prescribed manner an opportunity to the raiyar to show cause
against the action proposed to be taken, impose upon him [a fine not exceeding two thousand
rupees, and where the breach is a continuing one, a funhcr fine not exceeding two hundred rupees
for each day] during which the breach continues. Such fine, if not duly paid, shall be recoverable as

a public demand.

'(2C) An appeal shall lie from any order made under sub-section (2A) in accordance with the

provisions of sections 54 and 55.

3+ * ¢ + * *
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(4) Notwithstanding anything in sub-section (1), the holding of a raiyat, excluding his
homestead, [shall vest in the State free from all incumbrances under an order of the prescribed
authority made in the prescribed manner] after such enquiry as it thinks fit and arter giving the raiyat
an opportunity to show cause against the action proposed to be taken if—

(a) he has without any reasonable cause used the land comprised in the holding or a
substantial part thereof for any purpose other than *[thai for which it was held by him
or settled by the State or directly incidental thereto;

(b) he has without any reasonable cause ccascd to keep the land or any substantial pari
thereof under personal cultivation “[or has failed to utilise the land consistently with
the original purpose of the tenancy or for any purpose directly incidental thereto] for a
period of three consecutive years or more exccpt when such la'fld is under a
usufructuary mortgage mentioned in section 7;

(c) he has without any reasonable cause failed to bring the land comprised in the holding
or any substantial part (hereof under personal cultivation '[or has failed lo utilise the
land consistently wilh the original purpose of the tenancy or for any purpose directly
incidental thereto] within three consecutive years of the date on which this Acl comes
into force or of the date on which he came into possession of such land, whichever is
later;

(d) he has let out the whole or any part of the holding:

Provided that nothing in this sub-scclion shall prevent the raiyat from cultivating
any part of his holding by a bargadar.

‘(5) On the holding of a raiyat being vested in the StaLe under subsection (4), his ownership
therein shall cease and ihe rights of the lessee, if any, shall terminate and the raiyat shall be entitled
to receive an amount to be determined under section 14V,

4A. (1) In the Sadar sub-division, Kalimpong sub-division and Kurscong sub-division of
the district of Darjeeling, the Deputy Commissioner of the district may, from time lo time,
give directions regarding the form of cultivation to be adopted by a raiyat in respect of his
holding or prohibiting a raiyat from culling more lhan one tree from his holding except wvilh

;a('ji mpong the previous permission in writing of ihe Deputy Commissioner or such other officer as may
Kurscong sub-  be authorised by ihe Slate Government in this behalf.

g;’t'jse'gﬁ;;f (2) For contravention of any of ihe directions given under subsection (1), the Deputy
district.

Commissioner may, after giving ihe defaulting raiyat an opportunity to show causc against
the action proposed lo be laken, impose upon him, by order, a fine not exceeding one hundred
rupees which, if not duly paid, shall be recoverable as a public demand.
(3) An appeal, if presented within thirty days from the dale of the order appealed against, shall
lie to the Commissioner against any order passed by the Deputy Commissioner under sub-section
(2) and the decision of the Commissioner shall be final.
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(Chapter I!.-sdaiyed9n-suShatiannet. dhai its area is not diminished or its character *"
preservation

is not changed or the land is not converted for any purpose other than of]and. the purpose for which
il was settled or previously held excepL wiLh ihe previous order in writing of the Collector under
scction 4C:
Provided that any raiyat may plant and grow trees on any land held by him
within lhe cciling area applicable to him and to his family without any previous
order under scciion 4C, if such land is not cultivated by bargadar:
Provided further that without prejudice to the provisions of Chapter 1I1B of the
Act ihe provisions of this section shall not apply to the diminution in area or the
change of character of any land or the conversion of any land for any purpose other
than the purpose for which il was settled or previously held, if such diminution or
change of character or conversion was made in accordance with the provisions of
any law for ihe time being in force.

change O](]é)rél o érré%{%lrngfarﬁ%hal%ncﬁn gly .laglp c%%(\)/elpseio%oé %grsg%g gr"sé arhge of ° area,
for any purpose other than Lhe purpose for which il was settled or was character or being previously
used or for alteration in lhe mode of use of such land. ***

(2) On receipt of such application, the Collector may, after making such
inquiry as may be prescribed and after giving Ihe applicant or the persons interested
in such land or affected in any way an opportunity of being heard, by order in
writing either reject the application or direct such change, conversion or alteration,
as the case may be, on such terms and conditions as may be prescribed.

(3) Every order under sub-section (2) directing change, conversion

m or alteration shall specify the dale from which such change, conversion

or alteration shall lake effect.

(4) A copy of Lhe order passed by the Collector directing change,
conversion or alteration, if any, under sub-section (2), or in an appeal therefrom
shall be forwarded to the Revenue Officer referred lo in section 50 or section 51, as
the case may be, and such Revenue Officer shall incorporate in the rccord-of-rights
changcs effected by such order and revise the rccord-of-rights in accordance with
such order.
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(5) If the Collccior is satisfied thai any land is being convened For any purpose other Ihan ihe
purpose for which il was settled or was being previously held, or attempts are being made to effeel
alteration in ihe mode of use of such land or changc of ihe area or character of such land, he may, by
order, restrain ihe raiyat from such acl.

'4D. (1) Any change, conversion or alteration in the area, character or mode of use of any land,
except in accordance with ihe provisions of section 4C, or any violation of ihe order of the
Collector under subsection (5)ofscction 4C, shall bean offenee punishable with imprisonment
which may extend lo three years or wilh fine which may extend to one thousand rupees or wilh

both:

Provided that no prosecution shall lie for an offence under this subsection in a case where an
action has already been taken by the prescribed authority under sub-seclion (4) of section 4:

‘Provided further that no prosecution shall lie Tor any diminution in area or change of character of
any land or any conversion in the use of any land if such diminution or change of character or
conversion was made in accordance wilh ihe provisions of any law for the time being in force: '

(2) No court shall Lake cognizance of any offence punishable under sub-seclion (1) except on a
complaint in writing made by the Collector or by an officer authorised by him in that behalf.

'AE. No transfer (including soles in execution of a decrce of a civil court or for recovery of arrears
of land revenue) of any land or interest in such land within an urban agglomeration as defined in (he
Urban Land (Ceiling and Regulation) Act, 1976, or within any part of such urban agglomeration, as
may be specified by the State Government by notification in lhe Official Gazette and used mainly for
agriculture or as an orchard, without any order in writing of the Collector shall be valid and no
registering authority shall, notwithstanding the provisions of the Registration Act, 1908, register a
document of such transfer unless order of the Collector in writing permitting such transfer is produced:

Provided thai an application made to the Collector for permission for any such transfer made
of one's own motion or for registration of a transfer in execution of a decrce of a civil court shall
he disposed of by the Collector within sixty days of the fding of the application failing

which it shall be within the rights of the registering authority to register the document of 33 0f 1976.
ihe transfer.

16 of 190S.
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5. (1) A transfer of ihe holding of a raiyar or a share or portion thereof shall be made by an
instrument which musi be registered and holding of a the registering officer shall not accept for

registration any such instrument ™0*- unless—

(a) the sale price, or where there is no sale price, ihe value of the holding
or portion or share thereof transferred, is slated therein; e

(b) there is tendered along wilh it,
(i) a notice giving ihe particulars of the transfer in the prescribed
form for transmission to ihe prescribed authority;

(ii) such notices and process fees as may be required by sub-section
(OF
‘(c) the purpose for which ihe land shall be used by the transferee is stated
therein; and

(d) such purpose for use of the land by the transferee is consistent wilh the
purpose For which the land was settled or was being used and is not

contrary to the provisions of section 4B,
section 4C, section 4E or section 49.

Explanation.—The purposes under clauses (c) and (d)
shall include agriculture, horticulture, animal husbandry,
trade, manufacture, entertainment, recreation, sport and such other
purposes.

(2) In case of bequest of such holding or portion or share thereof,
no court shall grant Probale or Letters of Administration until the applicant files in
the prescribed form a notice giving particulars of the bequest together with the
prescribed process fee for transmission lo the prescribed authority.

(3) No court or Revenue Officer shall confirm the sale of such a holding or
portion or share thereof put to sale in execution of a decree or ccnificate and no
court shall make a decree or order absolute for foreclosure of a mortgage of such a
holding or portion or share thereof,
until the purchaser or the mortgagee, as ihe case may be, files a notice or notices
similar to, and deposits process Tees of the same amount as that referred to in sub-
section (1).

The word "and" was omitted by s. 1 I(I)(a) of ihe West Bengal Land Reforms (Amendment) Acl,
1981 (West Ben. Aw L of 1981), w.e.f. 7.8.69.
"Clauses (c) and (d) were inserted by s. lI(I)(b), ibid, w.e.f. 7.B.69.
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(4) If [he transfer of a portion or share of such a holding be one to which the provisions of
section 8 apply, there shall be filed by the transferor or transferee noUccs giving particulars of (he
transfer in the prescribed form together with the process fees prescribed for the service thereof on all
lhe co-sharers of Ihe said holding who axe not parties lo Ihe transfer and for affixing a copy thereof in
the office of Ihe registering officer or lhe court house or the office of the Revenue Officer, as the case
may be, a.s well as for affixing a copy on Ihe holding.

(5) The court, the Revenue Officcr or the registering officer, as lhe case may be, shall transmit
the notice to Ihe authority referred 10 in subclause (i) of clause (b) of sub-section (1) who shall serve
the notices on the co-sharers referred lo in sub-section (4) by registered post and shall cause copies of
the notice to be affixed on the holding and in [he court house or in the office of the Revenue Officcr,

or of the registering officer, as the ease may be.
Explanation.—In this section—

(@) "transferor”, ! ["transferee” ] "purchaser" and "mortgagee" include their suecessors-in-

intcrest, and
(b) "transfer" docs not inlcude ~[simple or usufructuary mortgage or mortgage by deposit
of title deeds].

6. [(Limitation on transfer.)—Omitted by s. 5 of the West Bengal Land Reforms (Amendment)
Act, 1972 (West Ben. Act XII of 1972).]

7. (1) A mortgage by a raiyat of his holding or any share thereof other than—
(a) asimple mortgage, or

Limitation on
mortgage of (b) a usufructuary mortgage for a period not exceeding fifteen years,? [or]
glgig‘?ggs "m(c) a mortgage by deposit of title deeds in favour of—

(i) a scheduled bank as defined in Ihe Reserve Bank of India Act, 1934, or

The word within the square brackets wen: o mi tied by s, 11 (2) or the West Bengjl Land Reforms (Amendment) Act,
1981 (West Ben. Acl L of 1981). w.c.f. 7,8.69.

The words within Ihe square brackets were substituted for Ihe words "partition or simple or usufructuary mortgage"
by s. 4 of Ihe West Bengal Land Reforms (Amendment) Acl. 1972 (West Hen. Acl XII of 1972).

The word "or" was inserted by s, 6{i), ibid,

'Clause (c) was first inserted bys, 6(ii) of the West Bengal Land Reforms (Amendment) Act, 1972 (West Ben. Act XII
of 1972). Then the some was substituted by s. 2 orthe West Bengal Land Reforms (Amendment) Acl, (990

2 0f 1934.
(West Ben. Act XXIV of 1990).
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(i)

(iii)

a co-operative land mortgage bank registered or deemed lo be
registered under any law for the time being in force, or
a public financial institution referred to in section 4A i of

1956, of ihe Companies Ac.t, 1956, or

42 of 1958.

shall be void.

(iv)

a corporation owned or controlled by ihe Central Government
or the Slate Government or by both the Central Government
and the State Government, or

(v) the International Finance Corporation established under the

(vi)

Agreement as defined in clause (a) of

section 2 of the International Finance Corporation

(Status, Immunities and Privileges) Act, 1958, or

such other financial institution, by whatever name called,
established or registered under any law for the time being in
force, as the State Government or the Central Government
may, by notification in ihe Official Gazette, spccify, for the
purpose of obtaining loan or financial assistance [including
debenture as defined in clause (12) of section 2 of the
Companies Act, 1956} for the development of the land
comprised in the holding of such raiyat or for the improvement
of any agricultural production (including horticulture or
fishery) or for the development or improvement of any
plantation or for the establishment or development of any
industry, livestock breeding, dairy, poultry farming,
commercial unit, educational centre, health centre, public
recreation centre or research centre upon such land or for the
promotion and holding of sports or cultural or philanthropical
activity upon such land or for the construction of any housing
estate for bona fide residential purpose or any building for
providing accommodation for any office upon such land or for
such other activity as the State Government may, by
notification in the Official Gazette, spccify,

(2) A usufructuary mortgage referred to in clause (b) of subsection (1) may be

redeemed at any lime before the expiry of the
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Right of

g. (1) 1f a portion or share of a holding of a raiyat is transferred

co-shireror "y person other than a co-sharcr in ilie holding, [ihe bargadar in contiguous ihe holding
may, within ihree months of the date or such transfer, or! ' any co-sharer raiyat of the holding
may, within three months or Ihe

service of the noiicc given under sub-section (5) of section 5, or any raiyat
possessing land adjoining such holding may, within four months of Ihe date of such
transfer, apply to lhe °[MunsiF having territorial jurisdiction], for transfer of the
said portion or share of ihe holding lo him, subject to the limit mentioned in
'[section 14-M] on deposit of the consideration money together wiih a further sum
of ten per cent, of that amount:

'Provided that if the bargadar in the holding, a co-sharcr raiyat and a raiyat
possessing land adjoining such holding apply for such transfer, the bargadar shall
have the prior right to have such ponion or share of the holding transferred to him,
and in such a case, the deposit made'by others shall be refunded to them:

'[Provided further that where the bargadar does not apply for such transfer and]
a co-sharcr raiyat and a raiyat possessing land adjoining such holding both apply
for such transfer, the former shall have ihe prior right to have such portion or share
of the holding transferred to him, and in such a ease, the deposit made by the latter
shall be refunded to him:

&[Provided also] that as amongst raiyats possessing lands adjoining such
holding preference shall be given to the raiyar having the longest common
boundary with the land transferred.

(2) Nothing in this section shall apply to—
(a) atransfer by exchange or by partition, or,

(b) atransfer by bequest or gift “[or heba-biJ-cwa2[, or,

The words wilhin ihe square brackets were inserted by s. 12(1 )(a) of ihe West Bengal Land
Reforms (Amendment) Acl, 1981 (West Ben. Act L of 1981), w.c.f. 7.8,69.

The words within Ihe square brackets were substituted for Ihe words "Revenue Officer 5ixdally
empowered by the Slate Govemmecnl in this behalf by s. 7(i){a) of the West Bengal Land Reforms
(Amendment) Act, 1972 (West Ben. Act XI1I of 1972).

The word, figures and Teller within the square brackets were substituted for Ihe words, brackets
and figures "sub-seclion (3) of section A" by s. 7{i)(b). ibid.

m''The proviso added by s. 12(I)(b) of the West Bengal Land Reforms (Amendmcni) Act, 1981
(West Ben. Act L of 1981), w.c.f. 7.8.69,

The words within the square brackets were substituted for the words "Provided that if" by s. 12( |
)(C), ibid., w.e.f. 7.8.69.

The words within the square brackcis were substituted for the words "Provided further" by s.
12(1 )(<V), ibid., w.e.f 7.8.69.

The words wilhin lhe square brackets were inserted by s. 7(ii){a) of the Wesi Bengal Land
Reforms (Amendment) Act. 1972 (West Ben. Acl XII of 1972).
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(c) a'"™**mortgage mentioned in section 7, or,
(d) a transfer for charitable or religious purposes or both without reservation of any
pecuniary benefit *[for any individual, or,]
*(e) a transfer of land in favour of a bargadar, in respect oF such land if after such
transfer, (he transferee holds as a raiyat land not exceeding one acre (or 0.4047
hectare) in area in the aggregate.
~Explanation.—All orders passed and the consequences thereof under sccitons 8, 9 and 10
shall be subject to the provisions of Chapter 11B.
%(3) Every application pending before a Revenue Officer at the commencement of
Wesl Ben,  section 7 oF the West Bengal Land Reforms (Amendment) Acl, 1972, shall, on such
Acl XII of . . L L
1972. commencement, stand transferred to, and be disposed of by, the Munsif having jurisdiction
in relation to the area in which the land is situated and on such transfer every such
application shall be dealt with from the stage at which it was so transferred and shall be disposed of
in accordance with lhe provisions of this Act, as amended by the West Bengal Land Reforms
(Amendment) Act, 1972.

9. (1) On the deposit mentioned in sub-seclion (1) of section 8 being made, ihe "[Munsif] shall
give notice of the application to the transferee, and shall also cause a notice to be affixed on ihe
land for the information of persons interested. On such notice being served, the transferee or  «munsif] 1o
any person interested may appear within the time speciFicd in the notice and prove the Z:)';;’I"C;TE o and
consideration money paid for the transfer and other sums, if any, properly paid by him in  apportion lands
respect of the lands including any sum paid for annulling encumbrances created prior lo the ic’;sc:sr_tai”
date of transfer, and rent or revenue, cesses or taxes for any period. The*[Munsif] may after
such enquiry as he considers necessary direct the applicant to deposit such further sum, if any,

within the time specified by him and

The word "usufruciuary” was omined by s. 7(ii)(b) of [he Wecsl Bengal Land Reforms (Amendment) Act, 71911
(West Ben. Acl XII of 1972).

The words within the squire brackets were substituted for the words "forany individual” by s. 12(2)(la) of the West
Bengal Land Reforms (Amendment) Act, 1981 (Wcsl Ben. Act L of 1981), w.e.f. 7.8.69.

'Clause (e) was inserted by s. 12(2){a). ibitl., w.e.f. 7.8,69,
was added by s, 12(2)(b), ibitl.. w.e.f, 7.8,69,
by s. 8(i). ibid.
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(Chapter IL—Raiyats.—Section 9.)

m on such sum being deposited, he shall make an order that lhe amount

" of the consideration money together with such other sums as are proved lo have been paid
by the transferee or (he person interested plus ten per cent, Of the consideration
money be paid to the transferee or the person interested out of the money in deposit,
Ihe remainder, if any, being refunded to Ihe applicant. The [Munsif] shall then
make a further order that Ihe portion or share of the holding be transferred to the
applicant and on such order being made, che portion or share of the holding shall
vest in the applicant.

(2) When any person acquires Ihe right, title and interest of lhe transferee in
such holding by succession or otherwise, Ihe right, title and interest acquired by him
shall be subject to lhe right conferred by subsection (1) of section 8 on a co-sharer
raiyat oOr a raiyat possessing Jand adjoining lhe holding.

(3) In making an order under sub-section (1) in favour of more lhan one co-
sharer raiyat or raiyat holding adjoining land, Ihe '[Munsif] may apportion the
portion or share of lhe holding in such manner and on such terms as he deems
equitable.

(4) Where any portion or share of a holding is transferred to lhe applicant
under sub-seclion (1), such applicant shall be liable lo pay all arcars of revenue in
respect of such portion or share of the holding that may be outstanding on the dale
of Ihe order,

(5) The TMunsif] shall send a copy of his order as modified on appeal, if any,
under sub-section (6) lo the prescribed authority for correction of the record-of-
rights.

<6J Any person aggrieved by an order of the [Munsif] under this scction may
appeal to the -[District Judge] having jurisdiction over the area in which the land is
situated, within thirty days from Ihe dale of such order and the Y[ Disiricl Judge]
shall send a copy of his order lo the '[Munsif]. The fees to be paid by the parties and
the procedure to be followed by the Y[DisLrict Judge] shall be such as may be
prescribed.

%(7) Every appeal pending before an Additional District Magistrate at the commencement of
section 8 of Ihe West Bengal Land Reforms Wesi Ben, (Amendment) Act, 1972, shall, on such
commencement, stand transferred {97* " ° lo, and be disposed of by, lhe District Judge having
jurisdiction in

relation to the area in which ihe land is situated and on such transfer, every such appeal shall be deuli wilh
from ihe stage at which il was so transferred and shall be disposed of in accordance with the provisions of this
Acl, as amended by the West Bengal Land Reforms (Amendment.) Act, 1972.

10. On an order under section 9 being made—

(a) theright, title and interesi or the raiyat and of the transferee or of the person mentioned in sub-
section (2) of section 9 who acquires any right, title and interest in the holding shall vest in the
raiyat whose application for transfer has been allowed by the Revenue Officcr or by the
Munsif ‘[or, after the commencement of section 8 of Ihe Wesi Bengal Land Reforms
(Amendment) Acl, 1971, by the Additional District Magistrate, or, after ihe commencement of
ihe West Bengal Land Reforms (Amendment) Acl, 1972, by the District Judge,] on appeal:

Provided Ihai the transferee or the person mentioned in sub-section (2) of section 9 shall
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have the right to take away ihe crops which he might have grown on the land before the dale of
the order;
(b) the raiyat whose application has been so allowed shall be liable for any revenue accruing from
the dale of ihe order.

11. (1) If the holding of a raiyat or a portion of il is lost by diluvion, the revenue of  pilyvial ed ihe
holding shall, on application made by the raiyat in the prescribed form lo the Revenue  lands. Officer,
be remitted or abated by an amount which, in the opinion of the Revenue Officer, is fair.

(2) The right, title and interest of the raiyat shall subsist in such holding or portion qCS::ses ofan thereof
during the period of loss by diluvion not exceeding twenty years and the raiyat shall  order for on its
re-appearance at any time within thai period have the right to possession thereof and ~ transfer. be

liable lo pay such revenue as in the opinion of the Revenue Officer is fair.

212. Any land gained by gradual accession to a holding, whether from Ihe recess of a river or of ihe sea,
shall vest in the State Government and ihe raiyat who owns ihe holding shall not be | ang gainea  entitled

lo retain such land as an accretion thereto. by recess of
river or sea.
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(Chapter I/.—'Raiyats.—Se%?z’ofﬁezif)”c””” on alienation of land by Scheduled Tribes.—Omitted
with retrospective effect by s. 6 of West Ben. Act XVIff of 1965.}

Partition of 14. (1) Partition of a holding among co-sharer raiyats owning it

holding shall be made either by—
among co- !
sharer (a) a registered instrument; or

" (b) a decree or order of a court.

(2) When partition is effected by an instrument, the registering officer shall
not accept for registration any such instrument unless there is tendered along with it
a notice, giving (he particulars of the holding and the area of each share, and such
process fee as may be prescribed, for transmission to the prescribed authority.

(3) Ifas aresult of partition one or more shares comprise an area less than the
standard area—

(a) the prescribed authority in a ease where partition is effected by a

registered instrument, or
(b) the court passing the dccrce or order for partition,

shall recast the shares, excluding the homesteads of the co-sharers, so thai no share
is less than the standard area, “md sell such shares, or when the holding comprises
an area which cannot be partitioned into two or more shares, each comprising not
less than Ihe standard area, sell the entire holding lo the highest bidder or bidders
among lhe co-sharers, or failing them to other persons, and lhe sale proceeds shall,
after deducting Ihe expenses for conducting Ihe sale, be paid to the co-sharers in
accordance with their shares in the holding partitioned, excluding the | tomes leads.

(4) If the holding or any share or shares thereof cannot be sold as aforesaid,
Ihe prescribed authority or the court shall report the case lo the State Government
and the State Government shall, by order made in this behalf, lake over such
holding or share or shares and shall place at the disposal of the prcscribed authority
or lhe court, as lhe case may be, the market value thereof for payment to the co-
sharers in the manner indicated in sub-seclion (3).

(5) For the purpose of pe venting fragmentation of holdings as a result of
partition Ihe Stale Government may by order made in Ihis behalf specify an area,
which in ils opinion is Ihe minimum unit for effective '[utilisation] " *he interest of -
* = * production *[or in the public interest], as the standard area, and different
standard areas may be specified for different localities or for different classes of
land.

(Chapter HA.—Restrictions on alienation of land by Scheduled Tribes.—Sections 144-14C.)

'(6) Notwithstanding anything contained in any other law For the lime being in force or in any
agreement or any custom or usage or any decree, judgment or award or any court, no partition
amongst co-sharer raiyats and co-parcencrs of a Hindu Undivided family governed Dr claiming lo
be governed by the Mitakshara School of Hindu Law shall have any force unless such partition is
made by registered instrument or by a decrce or order of a Court and is effected by metes and
bounds; and both the conditions having been fulfilled, any such partition shall be deemed to have
comc into force from the dale of registration or the deed of partiiion or the date of final decree or

The words wilhin ihe square braekels were subsiiiuied for ihe words "lo ihe same Scheduled Tribe lo which lhe
transferor belongs" by s. 1D(r)(a) of ihe wcsL Bengal Land Reforms (Amendment) Acl, 1972 (West Ben. Acl XII of
1972).
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order of a Court, as the ease may be, or from the date of effecting partition by metes and bounds,

whichever is bier.

-CHAPTER IIA.
Restrictions on alienation of land by Scheduled Tribes.

‘14A. The provisions of this Chapter shall have effect notwithstanding anything to the
contrary contained elsewhere in this Act.

-14B. Save as provided in section 14C, any transfer by a raiyat belonging lo a Scheduled
Tribe of his holding or part thereof shall be void.

214C. (1) A raiyat belonging to a Scheduled Tribe may transfer his holding or pan thereof
in any one of the following ways, namely:—
(a) by acomplete usufructuary mortgage entered into with a person belonging '[to
a Scheduled Tribe] for a period not exceeding seven years;
(b) by sale or gift to the Government for a public or charitablc purpose;
(c) by simple mortgage to the Government or lo a registered Co-operative Society;

Provisions of
Chapter 11A
10 override
ol her
provisions of
Iliis Acl.

Res Irk lions
on alienation
of land by
Scheduled
Tribes,

Modes of
transfer of land
by Scheduled
Tribes.
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(Chapter IIA — Restrictions on alienation of land by Scheduled Tribes.—Section J4C.)

'(cc) by simple mortgage or mortgage by dcposiL of title deeds in favour of
a scheduled hank, a co-opcrative land mortgage bank or a
corporation, owned or controlled by the Ceniral or Stale
Government, or by bolh, for the development of land or

_ improvement of agricultural production;
'(d) by gift or will to a person belonging to a Scheduled Tribe;

%(e) by sale or exchange in favour of any person belonging to a Scheduled
Tribe:

Provided that any such raiyat may, with the previous
permission, in writing, of the Revenue Officcr, transfer by sale his
holding or any part thereof lo a person not belonging to any
Scheduled Tribe:

Provided further that no such permission shall be granted by the
Revenue Officcr unless he is satisfied that no purchaser belonging to
a Scheduled Tribe is willing to pay the fair market price of the
holding or any part thereof and that the proposed sale is intended lo
be made for one or more of the following purposes, namely:— .

(a) for lhe improvement of any oihcr part of the holding, or
(b) for investment, or

(c) for such other purposes as may be prescribed.

4 sK ijc $ 4i $ iji

(3) A complete usufructuary mortgage referred lo in sub-section (1) may be
redeemed at any lime before the expiry of the term.

(4) A mortgagor under a complete usufructuary mortgage intending to redeem
such mortgage before the expiry of ils term or any person acting on his behalf, may
make an application for redemption in such form and containing such particulars as
may be prescribed to the Revenue Officcr. On receipt of such application lhe
Revenue Officer shall after service of notice to the mortgagee make an enquiry in
Ihe prescribed manner and pass a preliminary order declaring the amount due under
such mortgage to lhe mortgagee at the date of such order and fixing a

'Clause (cc) was inserted by s. 10(i){b) of the West Bengal Land Reforms (Amendment) Acl.
1972 (Wesi Ben. Act XII of 1972).

‘Clause (d) was substituted for Ihe original clause by s. 2 of the West Bengal Land Reforms
(Second Amendment) Act, 1972 {West Ben. Act XXVJ1I of 1972).

'Clause (c) was substituted for the original clausc by s, 10fi)(c) of the West Bengal Land
Reforms (Amendment) Act. 1972 (West Ben. Act XII of 1972).

'Sub-section (2) was omitted by s. 10(ii), ibid.
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date for payment of such amount by ihe mortgagor. If the mortgagor pays such amount
by ihe date so fixed the Revenue Officer shall make a final order directing the
mortgagee to restore possession of the mortgaged property and to deliver up the
mortgage-deed, lo the mortgagor.

(5) A final order made under sub-section (4) shall be executed by the Revenue
Officer in such manner as may be prescribed.

Explanation.—In this section “"complete usufructuary mortgage" means a transfer
by a raiyatr of the right of possession in any land for the purpose or securing ihe
payment of money or (lie return of grain advanced or to be advanced by way of loan
upon ihe condition that the loan, wilh all interest thereon, shall be deemed to be
extinguished by the profits arising from ihe land during the period or the mortgage.

'14D (1) No transfer of any land or any interest in such land by a raiyat hclonging
to a Scheduled Tribe shall be valid unless made by a registered instrument.

The West Bengal Land Reforms Act, J93%: in

Iniven-

jg of 1903. (2) Notwithstanding anything contained in ihe Registration Act, f,(())?] niven of
1908 or in any other law for the lime being in force, no insirumcm of transfer ;*‘;I‘r’“:lrm UbAe

or dealing with land or interest in such land by a raiyat belonging to the v.iiid unless

registered.

Scheduled Tribe made in contravention of the provisions of this Chapter shall
be recognised as valid by any court, officer or authority exercising civil, criminal or
revenue jurisdiction and no registering officer shall register any such instrument unless
he is satisfied thaL the instrument does not contravene any or ihe provisions or this
Chapter.

(3) If, in course of regisiralion of any instrument referred to in subsection (2) or in
any proceeding relating lo the registration of such instrument or in any proceeding
before any civil, criminal or revenue court, any question arises as to whether the raiyat
executing such instrumeni belongs lo the Scheduled Tribe or as to whether such
instrument has been made in contravention of the provisions of this Chapter, the
registering officer or other officer or authority exercising powers under the
Registration Acl 1908 or ihe civil, criminal or revenue court before whom such
question arises, shall refer such question lo the Revenue Officer referred to in section
14C and shall give effect to the decision of the Revenue Officer.

‘Section 1 -1D was substituted Tor ihe original section by s. 14 of the West Bengal Land Di'Tfimit
AAramHrnenll Arr IQR1 IWM Umn Art I (IT1<)S 11 wi- f 7 Kfw
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14E (1)

a transfer of a holding or any portion thereof is made by a raiyat
belonging lo a Scheduled Tribe in contravention of the provisions of section 14C,
"[°r if Ihe permission for Ihe transfer is found, after an inquiry in Ihe prescribed
manner, to have been obtained by misrepresentation 01 fraud] or if in the case of a
complete usufructuary mortgage referred 10 in clause (a) * * of sub-section (1) of
seeiion 14C, Ihe transferee has continued or is in possession for more Ihati seven
years from the date of Ihe transfer, the Revenue Officer may, of his own motion or

on an application made in thai behalf, and after giving the transferee an

Powe™o

Reven'ne opportunity of being heard,.by an order in writing, *[annul Ihe transfer, where
gsf{ggr loset necessary, and] eject the transferee from such holding or pan thereof:

improper Provided lhai Ihe transferee whom it is proposed to eject has not been in

transfers by
sincl

continuous possession for ‘[thirty years] under the transfer made in

contravention of scction 14C, or in the case of a complete usufructuary
mortgage referred to in clause (a) B % % of sub- seclion (1) of scction 14C, for
‘[thiny years] from lhe expiry of the °[period of seven years, notwithstanding
anything contained in the Limitation Act, 1963].

(2) When the Revenue Officer has passed any order under subsection (1), he
shall restore the transferred holding or part thereof to Che transferor or his
successor-in-interest.

'(3) For the purpose of restoration of possession of any land and evicting any
person in actual occupation of such land under sub-section (2), any such Revenue
Officer may use such force as may be required for evicting the person in actual
occupation of such land and may send a written requisition in such form and in such
manner as may be prescribed Lo the officer-in-charge of the local policc station
having jurisdiction or lo any police officer superior in rank to such officer-in-
charge, and on rcccipt of such written requisition, die police officer concerned shall
render all necessary lawful assistance for enforcing delivery of possession of such
land:

'See fool-note 2 on page 603, ante.

Thc words within [he square brackets were inserted by s. 1 I(i) or [be Wesi Bengal Land Reforms
{Amendment) AcL, 1972 (West Ben. Act XII of 1972).

"The words, brackets and [eller "or clause (e)" were omitted by s. J I(ii), ibid.

"The words within the square bnickels were inserted by s. lI(iii), ibid.

The words within the square brackets were substituted for the words "twelve years" by s. 15(1
)(a) of the West Bengal Land Reforms {Amendment) Ael. 1931 (West Ben. Acl L of 19BJ), w.e.r.
7.8.69.

The words and figures within the square brackets were substituted for the words "period of seven
years" by s. 15(1 Kb), ibid, w.c.f. 7.B.69. -

TQUi A Piirtliftrt f urnr rnr-» A Wi, .-rtn-

Act 36 of
1963,
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5 or 1908,
9or 1872.

4nriB82.

Provided Ihac the provisions of [his sub-scction shall not be applicable lo any
person not belonging to the Scheduled Tribe, if he has been owning, possessing or
cultivating land not exceeding 0.4047 hectarc in area in the aggregate and ihe
transfer was made by a member of ihe Scheduled Tribe owning, possessing or
cultivating land measuring 4 heclares or more in area in ihe aggregate.

'14F. -(1) No decree or order shall be passed by any court for ihe sale of the
holding or any portion thereof, of a raiyat belonging to a Scheduled Tribe nor shall
any such holding be sold in execution of any decree or order.

-(2) Notwithstanding anything contained in the Code of Civil Procedure, 1908
and the Indian Contract Act, 1872, no dccree or order relating lo any land or inicrest
in such land shall be passed by any court against a raiyat belonging lo a Scheduled
Tribe on ihe basis of any consent, agreement or compromise. Any such dccree or
order passed in contravention of this sub-scction shall be void.

*14FF. (1) Notwithstanding anything contained in the Transfer of Property Act,
1882 or in any other law for the time being in force, any benatni transaction or
instrument relating to any land or any interest therein showing the name of any
person belonging lo a Scheduled Tribe as the ostensible owner shall be void for all
purposes.

(2) No Court shall entertain any suit to cnforcc any right in respect of any such
land or interest in such land against a person belonging lo a Scheduled Tribe by or
on behalf oCa person claiming to be the real owner of such land or interest therein.

Den. Act Il
of 1913.

'14G. (1) When a certificate is filed for the recovery of an arrear of revenue or
any other public demand recoverable under ihe Bengal Public Demands Recovery
Act, 1913, in respect of the holding of a raiyar belonging to a Scheduled Tribe, the
Certificate Officer shall, before a proclamation for sale of the holding is issued in
execution of the certificate, refer the case lo the Revenue Officer having jurisdiction

who may, in his discretion,—

(a) eject the defaulting raiyatr from his holding and put another person
belonging to a Scheduled Tribe in possession of ihe holding For a
period not exceeding seven years on payment or the amount due in

respect of the certificate by him, or

(b) sell ihe holding lo a member of a Scheduled Tribe, if available, and, if
not available, to any other person at a fair mrukci price lo be fixed
by the Revenue Officcr, not being less than the amount due in
respect of ihe certificate: Provided that if the homestead of the
defaulting raiyat is comprised in ihe holding, he shall noi he cjccted
from such homestead under clause (a), nor shall such homestead be

sold under clause (b).

(2) (i) If ihe Revenue Officer puis any person in possession of the holding under
clause (a) of sub-secLion (1) for any period, the amount paid by such

606
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person shall, at ihe end of such period, be deemed to have been
satisfied in full, and the Revenue Officer shall ihcn resiore the
holding lo the defaulting raiyat;

(i) if the Revenue Officer sells the holding under dausc (b) of sub-section
(J), any amount that may remain out of ihe sale-proceeds after
satisfaction of the amount due in respect of the certificate shall be
paid to Lhe defaulting raiyat. -

"14H. An appeal, if presented within thirty days from the dace of the order
appealed against, shall lie ’[io the Munsif having jurisdiction] from any order made
under sub-seclion (4) of section [14C or section 14E] or section 14G and his order
shall be final:

Provided that an application for revision or modification of ihe order passed by
the "[Munsif on appeal shall lie to the District Judge] if made within sixty days from
the date of Ihe order:

Provided further that the provisions of section 5 of the Limitation Act, 1963,
shall apply to an appeal under this section,

S14HH. Notwithstanding anything to the contrary contained in Ihe Code of
Civil Procedure, 1908 or in any other law for lhe time being in force, every court
exercising appellate or revisional jurisdiction shall, either of its own motion or on
an application made in (his behalf, set aside the sale of land of a raiyat
belonging to a Scheduled Tribe or any portion of such land in execution of a
decree in favour of a person not

Suiting aside
of sale of land

of a raiyal

belonging to a

Scheduled
Tribe.

[West Ben. Act

Act 36 of
1963.

5 of 1908.
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(Chapter HA.—Restrictions on alienation of land by Scheduled Trihes.—Sections 141.—
Chapter 1IB.—Ceiling on Holdings.— Sections 14J, 14K.)

belonging to a Scheduled Tribe, notwithstanding ihe failure of the party lo file any
objection before lhe court which passed the decree or passed any order for
execution of Ihe decrcc.

"141. No suil shall He in any Civil Courl lo vary or set aside any order passed  Bar lo suits.
by the Revenue Officer in any proceeding under this Chapter except on Ihe ground
of fraud or want of jurisdiction.

-CHAPTER IIB Ggiling/eRAB¥ised. Land Reforms Act, J955.

#14J. The provisions of this Chapter shall have effect notwithstanding anything
Lo the contrary contained elsewhere in this Act or in any olher law for the lime  p,oyisions of
being in force or in any custom, usage or contract (express or implied) or in any  Chapter IIB to

. . have
agreement, dccree, order, decision or award of any court, tribunal or other  geriging
authority: effect.

Provided that nothing in this Chapter shall apply to any vacant land in an

urban agglomeration as defined in the Urban Land (Ceiling and Regulation) Act,
33 of! 970. 1976.

®14K. In this Chapter,—
(a) "ceiling area" means the extent of land which a raiyat shall be

Definitions,
entitled to own;

(b) "“charitable purpose" includes relief of the poor, medical relief or the
ad vanccmenl of education or of any other object of general public
utility;

(c) "“family", in relation lo a raiyst, shall be deemed to consist of—

(i) himself and liis wife, minor sons, unmarried daughters, if any,
(ii)  his unmarried adull son, if any, who docs not hold any land as a
raiyat,

(iii) his married adult son, if any, where neither such adull son nor
Ihe wife nor any minor son or unmarried daughter of such
adult son holds any land as a raiyat,
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(d)

(®

(iv) widow of his predeceased son, ir any, where neither such
widow nor any minor son or unmarried daughter of such
widow holds any land as a raiyat,

(v) minor son or unmarried daughter, if any, of his predeceased
son, where ihe widow of such predeceased son is dead and any
minor son or unmarried daughter of such predeceased son

does noi hold any land as a raiyat.
but shall noi include any other person.

Explanation J.—For the purposes of this Chapter, an adult
unmarried person shall include a man or woman who has been
divorced and who has noL remarried thereafter:

Provided that where such divorced man or woman is the guardian
of any minor son, or unmarried daughter, or both, he or she, together
with such minor son or unmarried daughter, or both, shall be deemed
to be a separate family.

Explanation IL—Refcrences in this clause to wife, son or
daughter shall, in relation to a raiyat who is a woman, be construed
as rcfercnces Co the husband, son or daughter, respectively, of such
woman;

"irrigated area" means an area specified as such by the Slate
Government, by notification in the Official Gazette, being an area
which is, or is in the opinion of the State Government capable of
being, irrigated, at any time during Ihe agricultural year commencing
on the 1st day otBaisakh, 1377 B.S. '[or thereafter, from any Stale
canal irrigation project or -(Stale power-driven deep tubewell or
shallow lubcwecll or any other State irrigation projecl) or Stale river-
lift irrigation project];

"orchard" means a compact area oHand having fruit bearing trees
grown thereon in such number that they preclude, or when fully
grown would preclude, a substantial pan of such land from being
used for '[any other] purpose;



(Chapter IIB.—Ceiling on Holdings.—S eel ions J4L, 14M.)

(f) "standard hectare" means,—
(i) inrelation lo an agricultural land, an exienl or land equivalent to- m
(a) _1.00 hectare in an irrigated area,
of s st Bl aer 1955

(ii) in relation to any land comprised in an orchard, an extenl of land

[West Ben. Act
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equivalent to 1.40 hectares;
'(iii) in relation to any other land, an extent of land equivalent lo 1.40
hectares.

-14L. '[Subject to the provisions of sub-seclion (3) of section 14Q, No raiyat io Section 14Y and sub-section
(2) of section 14Z, on and from lhe cxccssofihc comritcncement] of the provisions of this Chapter, no
raiyat shall be ceiling area, entitled to own, in the aggregate, any land in excess of the ceiling area
applicable to him under section 14M.

-14M. (1) The ceiling area shall be,— Ceiling area,
(@) in Ihe case of a raiyat, who is an aduli unmarried person, 2.50 standard
hectares;

(b) in the case of a raiyat, who is the sole surviving member of a family, 2.50
standard hectares;

(c) in the case of a raiyat having a family consisting of two or more, but noi
more than five members, 5.00 standard hectares;

(d) in Ihe case of a raiyat having a family consisting of more lhan five members,
5.00 standard hectares, plus 0.50 standard hectare for each member in cxcess
of five, so, however, lhai the aggregate of the ceiling area for such raiyat

shall not, in any case, excced 7.00 standard hectares;
(c) in the case of any other raiyat, 7.00 standard hectares.

(2) Notwithstanding any tiling contained in sub-sec lion (1), where,
in the family of a raiyat, there are more raiyals than one, the ceiling area for the raiyat,
together wilh the ceiling area of all the other raiyals in the family shall not, in any case,

exceed,—
(a) where the number of members of such family does nol exceed five, 5.00

standard hectares;
- > L Tx0 -,

’

(Chapter IIB.—Ceiling on Holdings.—Section 14M.)

(b) where such number exceeds five, 5.00 standard hectares, plus
0.50 standard hectare for each member in exccss of
five, so, however, that the aggregate of the cciling area shall not, in
any case, excced 7.00 standard hectares.

(3) For the purposes of sub-section (2), all the lands owned individually by [he

®See fool-no Lc I on page 609, ante.
The words, figures. Idlers and brackels wiihin lhe square brackets were subsliluled for Lhe words "On and

from commencement” by s. 2 of ihe West Bengal Land Reforms (Amendment) Acl. 1996 (West Ben. Acl
XXIV of 1996).



members of a family or jointly by some or all the members of such family shall be
deemed to be owned by the raiyats in the family,

(4) In determining the extent of land owned by the raiyats in a family or the
sole surviving member of a family or an adult unmarried person, the share of such
raiyat Of raiyats, or such sole surviving member, or such adulL unmarried person, as

The Wesi Bengal Land Reformghd atsé9hay be, in the lands owned 1B1% co-operative society, company, co-

X of 1956.]

operative farming society, Hindu undivided family or a Firm shall be taken into
account.

Explanation.—For the purposes of this sub-scction, the share of a raiyat in a
family or ihe sole surviving member of a family or an adult unmarried person in the
lands owned by a co-opcrativc society or a joint family shall be deemed to be the
extent of land which would be allotted to such raiyat or person had such lands been
divided or partitioned, as the case may be.

'(5) The lands owned by a trust or endowment other than that of a public nature,
shall be deemed to be lands owned by the author of the trust or endowment and such
author shall be deemed to be a raiyat under this Act to the extent of his share in the
said lands, and the share of such author in the said lands shall be taken into account
for calculating the area or lands owned and retainable by such author of the trust or
endowment, and for determining his ceiling area for the purposes of this Chapter.

Explanation.—The expression "author of trust or endowment"” shall include the
successore-in-interest of the author of such trust or endowment.

%(6) Notwithstanding anything contained in sub-seclion (1),
a trust or an institution of public nature exclusively for a charitable or religious
purpose or both shall be deemed to be a raiyar under this Act and shall be entitled to
retain lands not exceeding 7.00 standard hectares, notwithstanding the number of its
centres or branches in the Slate.

'Sub-seclion (5) was substituted for | he original sub-seclion by s. 20(a) of the West Bengal Land
Reforms (Amendment) Acl, 1981 (Wesi Ben, Act L of 1981), w.e.f. 7.8.69,

‘Sub-scclion (6) was inserted bv s. 20(M_ ibid






{Chapter IIB.—Ceiling on Holdings.—Sections 14N-14P.)

'14N. (1) If any question arises as lo whether any land is or is noi within an
irrigated area, such question shall he determined by (he prescribed authority in such
X of 1956.] manner as may be prescribed.

The West Bengal2)ah¢ Riéfe/anveipmeny sisall prescribe such authority as it may think fit for
the determination of the question referred to in subsection (1).

'14-0. (1) Any person who is aggrieved by any determination made by the
prescribed authority under section 14N inay, within thirty days from the date of
such determination or within such further time as the appellate authority may, on )
sufficient cause being shown, allow, prefer an appeal to such authority as the State ﬁ’j;eg?"”a'
Government may, by notification in the Official Gazette, specify in this behalf,  impaled area.
against such determination.

(2) On receipt of such appeal, the appellate authority may, after giving a
reasonable opportunity to the appellant of being heard, confirm, modify or reverse

the determination made by the prescribed authority.
Appeal.

®14P. (1) In determining the ceiling area, any land transferred by sale, gift or
otherwise or partitioned, by a raiyat after the 7th day of August, 1969 but before the
date of publication of the West Bengal Land Reforms (Amendment) Act, 1971 in
the Official Gazette, shall be taken into account as if such land had not been
transferred or partitioned, as the case may be:
Provided thai provisions of sub-seclion (1) shall not apply to transfer or
partition of land lo which provisions of section 3A apply.
(la) In determining the ceiling area, any land lo which the provisions of section
3A of this Acl apply and which was transferred or partitioned after the 7th day of
August, 1969, but before Ihe 9th day of September, 1980, shall be taken into
account as if such land had not been transferred or partitioned, as the case may be.
(2) The provisions of sub-section (la) shall not apply to a bona fide transfer or
partition of any land as a Tores aid, and the burden of proving the bona fides of | 4
such transfer or pail it ion shall lie on the transferor or the person in whose name the  transferred
land stood recorded before the partition, as the case may be. after the 7th

day or
Augusi,
fool-noie 2 on page 609, amc. 1969 lo be

-Section HP was substituted for the original section by s 7 of the W”si Bengal Land Reforms taken inlo
(Third Amendment) Act, 1986 (Wcsl Ben. Act XXXV of 1986). Prior to ihis substitution, the words, account in
brackets and figures "West Bengal Land Reforms (Amendment) Acl. 1981" were substituted Tor the determining
words, brackets and figures "Wesi Bengal Land Reforms (Amendment) Acl, 1971" by £.21 of the  the  ceiling
Wesi Bengal Land Reforms (Amendment) Act. 1981 (Wcsl Ben. Ael L oT 1981). iv.ef 7.8 &9. area.
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3) FovTﬁﬁeWﬁﬁo&%’(ﬂaé%@%’lﬁﬁf@mﬁeﬂnﬁ?ﬁmy land in favour of one

or more of (he following relatives of the transferor shall be presumed to be not bona
fide:—

(a) wife, or

(b) husband, or

(c) child, or

(d) grand child, or

(e) parent, or

(f) grand parent, or

(g) brother, or

(h) sister, or

(i) brother's son or daughter, or (j)
sister's son or daughter, or (k)
daughter's husband, or

(1) son's wife, or (m) wife's brother or sister, or (n) brother's
wife.

Ceilinp area '14Q. (1) Subject to the provisions of sub-seclion (2), the ceiling inspccial area for a co.Operative

society, company, co-operative farming society, Hindu undivided family or a firm, as
the case may be, shall not exceed the sum total of the ceiling areas of each member of
such co-operative society, company, co-operative farming society, Hindu undivided
family or cach partner of such firm:

Provided that for the purpose of determining the ceiling area referred to in this
sub-seclion, any land held separately by a person, who is a member of a co-operative
socicty, company, co-operative farming society or Hindu undivided family or a pamer
of a firm, shall be deducted from the ceiling area referred lo in section 14M, so that
the sum total of the area of land held by such person, whether as such member or
partner or individually or as a member of a family, may not, in any case, exceed
the ceiling area applicable to him under section 14M.

ok ok

*ok ok ok ok

'See fool-noli; 2 on page 609, ante.

‘Sub-sec lion (2A) was insetted by s. 4 of Lhe Wcsl Bengal Land Reforms (Amendment) Act, 1974
(Wesl Bun. Act XXXI1I of 1974). Thereafter, sub-seclion (2) and sub-scciion (2 A) was simultaneously
omitted by s. 22(a) of the West Bengal Land Kelbrms (Amendment) Acl, 1981 (Wesi Ben. Acl L of
19HI), w.e.f. 7.8.69.
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(3) If the Stale Government, after having regard to all Lhe circumstanccs of [he
case, is satisfied thai a corporation or institution established exclusively for a
charitable or religious purpose, or both, or a person holding any land in trust, or in
pursuance of any other endowment,

creating a legal obligation exclusively for a purpose which is charitable or
religious, or both, requires land, as distinct from the income '[or usufructs] derived
Irom such land, for the due performance of its obligations, it may, by notification
in the Official Gazelle, increase the ceiling area for such corporation or institution
or person to such extent as il may think fit:

*provided that the State Government may, at any Lime on its own motion or on
an application, revise an order under this sub-section and may resume the whole or
any part of the land in exccss of the ceiling area and Lake possession of such
resumed land after giving the parties concerned an opportunity of being heard.

"14R. The provisions of section 14M shall not apply—
(a) toany land owned as a raiyat by a local authority or "'[an]
authority constituted or established by *[or under] any law for the
lime being in force;

(b) Tor such period as may be specified by the Slate Government, by
notification in the Official Gazelle, 1o any land in such hilly portion
of the district of Darjeeling as may be specified in the said
notification.

Exemption,

#14S. (1) On the commencement of lhe provisions of this Chapter Vesting of *[or on any

subsequent date] any land owned by a raiyat in excess of

of

the ceiling area applicable to him shall vest in the State free from all ceilingaico. incumbrances.

The words within the square brackets were inserted by s. 22(b) of the Wcsl Bengal Land
Reforms (Amendment) Acl, 1981 (Wcsl Ben. Acl L of 1981). w.c.f.
7.8.69.

~Proviso was added by s, 22(c). ibid,
'See fool-nolc 2 on page 609, rune.
The word wilhin lhe square brackets were substituted for [he words "any body or"

by s. 23(a) of Ihe West Bengal Land Reforms (Amendment) Acl, 1981 (Wesi Ben. Act L of 1981),
w.e.f. 7.8.69.

The words "or under" were omitted by s. 23(b), ibid. Later, the same words were inserted by s.
8 of Ihe Wcsl Bengal Land Reforms (Third Amendment) Acl, 1986 (Wcsl Ben, Act XXXV of 1986),

"The words wilhin lhe square brackets were inserted by s, 9 of the West Bengal Land Reforms
(Third Amendment) Acl, 1986 {West Ben, Acl XXXV of 1986).
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(2) Where any |andT(7&t%e‘¥ltlQW%|&%€EB%H—§@€'[{%I’(‘|6 99 being cultivated by a

bargadar, the right of cultivation of such bargadar in relation lo any such vested land which,
including any other land owned or cultivated by him is in excess of [0.4047 hectare of land used
Tor agriculture], shall, on the commencement of the provisions of this Chapter ‘[or on any
subsequent date], stand terminated.

(3) Every bargadar shall, in relation to the land which he is authorised by sub-scction (2) lo
retain under his cultivation, become, on and from Ihe dale of commencement of the provisions of
this Chapter ‘[or on any subsequent date], a raiynt.

m'MSS. (1) Upon vesting of any land in the State under any or the provisions of this Act, lhe

Revenue Officer or the prescribed authority or any other officer or authority who makes the order
of vesting shall enter upon and take possession of such vested land by using such force as
may be necessary for this purpose.

(2) Any Revenue Officer, prescribed authority or any other officer or authority
empowered in this behalf, may enter upon and take possession . of any other vested land by
using such force as may be necessary for this purpose.

(3) For the purpose of entering upon such land and taking possession thereof, any such
officer or authority may send a written requisition in such form and in such manner as may be
prescribed lo the officer-in- charge of the local police station or to any policc officcr superior in
rank to such officer-in-charge, and on receipt of such written requisition, the police officer
concerned shall render all necessary and lawful assistance for taking possession of such land.

“14T. (1) Every raiyat owning land in excess of Ihe ceiling area shall furnish to the Revenue
Officer, in such form and wiihin such time as may be prescribed, a return containing Ihe full
description of the land which he proposes lo retain wiihin Lhe ceiling area applicable to him under
section 14M and a full description of the land which is in excess of the cciling area and such other
particulars as may be prescribed.

‘The figures nnd words within the square brackets wen; substituted for Lhe figures and word "1.00 he dare" by s.
24 of ihe West Bengal Land Reforms (Amendment) Acl, 1981 (West Ben. Acl L of 1981). w.e.f. 7.8.69.

-See fool-note 6 on page 615, ante.
‘Scclion 14SS was insened by s. 25 of the wesL Bengal Land Reforms (Amendment) Act, 1981 (West Ben. Acl L
of 1981). w.e.f. 7.8,69.

'Sec fool-note 2 on page 609, ante.
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X of 1956.] (2) Where ihere are more raiyats lhan one in a family, the return referred to in sub-seclion (1)

shall be furnished by Ihe head of Ihe family or any other raiyat in accordance wilh the provisions of
thai sub-seclion.

(3) The Revenue Officcr may, on receipt of a rei urn submitted under sub-seclion (1) or sub-
seclion (2), or on his own motion, determine Ihe extern of land which is lo vest in the State under
section 14S and take possession of such lands:

'Provided that where a raiyat has cxcrcised his choice of retention of land wilhin lhe ceiling area
in such a way that portions of more lhan one plot arc lo vest in the Slate, the Revenue Officer may
disregard the choicc exercised by the raiyat and may, after giving lhe raiyat an opportunity of being
heard, determine ihcplot or, where necessary, plots of land proposed to be retained by the raiyat from
which an area equal lo the area of Ihe portions of the plots shown in (he return to be in excess of the
ceiling area, is to vest in the State and take possession of such land;

*provided further that in the case of mortgage by a raiyat by deposit of title deeds under clause
(e) of sub-section (1) of section 7, such raiyar shall first retain the land comprised in his holding and
mortgaged by him wilhin the ceiling area.and where the total area of any land comprised in his
holding and mortgaged by him exceeds Ihe ceiling area, such portion of Ihe land so mortgaged as is
in excess of the ceiling area, together wilh any other land owned by him but not so mortgaged, shall
vest in \ne Slate free from all incumbrances.

-\3A) The Revenue Officer may of his own motion and after giving the raiyat an opportunity of
being heard, revise an order made under subsection (3) and determine afresh the extent of land which
is to vest in lhe Stale under scction 14S and lake possession of such land:

Provided that applications made to lhe Revenue Officcr prior to Ihe commencement of the West
Bengal Land Reforms (Amendment) Acl, 1978 shall be disposed of by the Revenue Officer in
accordance wilh the provisions of this sub-seclion.

"The proviso was added by s. 5 or the Wesi Bengal Land Reforms (Amendmeni) Acl. 1974 (West Ben. Act XXXIII of
1974).

‘The proviso was added by s. 3 of the West Bengal Land Reforms (Amendment) Acl, 1990 (Wesi Ben. Acl XXIV of
1990).

m'Sub-seci ion (3A) was first insetted by s, !(LJ of ihe Wesi Bengal Land Reforms (Amendment) Acl. 1976 (Wesi
Ben. Acl XII of 1976). Later, ihe some was substituted by s, 3 of the Wcsl Bengal Land Reforms (Amendment) Acl, 197S
(Wesi Ben. Acl XXXIX of 1978).
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(4) If a raiyat fails to furnish, without any reasonable excuse, the return referred lo in sub-seclion
(1), or sub-section (2), wiihin the prescribed time or wilfully makes any omission or incorrect
statement in such rcLurn, he shall be punishable '[with imprisonment which may extend to two years
or with fine which may exlend lo five thousand rupees or wilh both],

%(5) The Revenue Officer, on his own motion or upon any information, may, afler giving Ihe
persons interested an opportunity of being heard, enquire and decide any question of benami in
relation lo any land and any question of title incidental thereto or any interest therein or any matter of
transaction made, on being satisfied Ihat such enquiry and decision are neccssary for the purpose of
preparation, correction or revision of record-of-righls and all matters incidental or consequential
thereto or detection and vesting of surplus land over the ceiling area.

-(6) The Revenue Officer, on his own motion or upon any information, may, after giving Lhe
persons interested an opportunity of being heard, enquire and decide any question as lo whether any
(nisi, endowment or institution is of public or private nature or of exclusively religious or charitable
in character, or both, and any question of title incidental thereto as may be necessary to determine the
extent of land which is to vest in Ihe Slate under section 14S, by examining the documents, if any, or
by taking into account the following, among others:—

(i) actual user of income or usufructs of the land,
(iiy mode of cultivation,

(iii) pattern of utilisation of the land, and

(iv) share of income or usufructs of Lhe land appropriated or enjoyed, or the area of such
land occupied or enjoyed, by or on behalf of the manager, sebair, mutwalli, or any
other person managing the.trust, endowment or institution.

'(7) Any person aggieved by any order made under sub-section (3), (3A), (5) or (6) may prefer an
appeal under section 54.

The words within ihe square brackets wen: substituted Tor Ihe words "wilh fine which may extend lo one thousand
rupees"” by s, 2(2) of the West Bengal Land Reforms (Amendment) Act, 1976 (Wesi Ben. AcL XII of 1976).

‘Sub-sections (5), (6), (7), (8) and (9) were inserted by s. 26 of the Wesi Bengal Land Reforms (A mend men!) Aci,
1981 (Wesl Ben. AcL L of 1981). Thereafter, sub-seclion (5) was substituted by s, 10(a) of the West Bengal Lnnd Reforms

(Third Amendmenl) Acl,
10Q< /Wit»rf  Aj-r YYYV nf
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of m); 1954,

(Chapter IIB.—Ceiling on Holdings.—Section J4T.)

'(8) Notwithstanding anything contained in this Act or in the West Bengal Estates Acquisition
Act, 1953 or in any other law for die time being in Force or in any agreement, custom or usage or in
any decrcc,
judgement, decision or award of any court, tribunal or authority, the provisions of sub-sections (5),
(6) and (7) shall operate with retrospective effcci from the 5th day of May, 1953.

'(9) Sub-sections (5), (6), (7) and (8) of this section shall be deemed to have always been inserted
in the West Bengal Estates Acquisition Act, 1953. Any officer specially empowered in this behalf
under the provision of the West Bengal Estates Acquisition Acl, 1953 or under the provisions of ihis
Acl, may, in cxercise of lhe powers conferred by sub-sections (5) to (8), re-open and decide afresh
any proceeding, case or dispute in relation to determination of total land held by an intermediary or a
raiyat or an undcr-z-aiyflf at any point of time or may determine the quantum of land such
intermediary, raiyat or under-raiya; was oris entitled lo retain and also may determine the extent of
land which is to vest in [he State or which shall remain vested in the State and shall take possession
of such land in accordance wilh the provisions of section 14SS. Notwithstanding any judgment,
decision or award of any court, tribunal or authority lo the contrary, the rule of res judicata shall not
apply to such cases of re-opening and fresh determination.

-(10) Notwithstanding any return submitted by a raiyat under sub- secLion (1) or sub-seclion (2)
and notwithstanding any order passed by the Revenue Officer under sub-seclion (3) or sub-seclion
(3A) in respect of the land owned by him, the State Government may, at any Lime by a notification
in the Official Gazette, ask every raiyat owning land in excess of Ihe ceiling area under section 14M
lo furnish to the Revenue Officer, in such form as may be prescribed and within such time as may be
specified in the notification, a return containing the full description of the land which he proposes lo
retain within the ceiling area applicable to him under section 14M and a full description of Ihe land
which is in excess of lhe ceiling area and such other particulars as may be prescribed.

“( 11) On the publication of the notification under sub-section (10), [he provisions of this section
shall apply mutatis mutandis 1o every raiyat owning land in excess of the ceiling area under sub-
seclion 14M.

'See fool-note 2 on page G18. ante.
'S ubsec | ions (10) and (11) were insened by s. 10(b) of the West Bengal Land Reforms (Third Amendmenl) Acl,
1986 (Wesi Ben. Acl XXXV of 1986).
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Reslnclion

The West Bengal Land Reforms Act, 1955.
'14U. (1) Exccpt where he is permitted, in writing, by the Revenue Officcr so to do a raiyat

owning land in exccss of the ceiling area applicable to him under section 14M, shall not, after (he
publication, in the Official Gazette, of the ?[Wesi Bengal Land Reforms (Amendment)
Aci, 1971], iransfer, by sale, gift or otherwise or make any partition of any land owned by him or any
pan thcregf until lhe cxcess land, which is to vest in the Stale under section 14S, has been determined
and taken possession of by or on behalf of the Slate:

m'Provided that nothing in this sub-sec Li on shall apply lo any land lo which the provisions of
section 3A apply:

'Provided further thai if a raiyat has transferred any land which he retained in pursuance oF any

order of Ihe Revenue Officer under subsection (3) or sub-section (3A) of section 14T, such land

otrtransfer of  shall be taken into account in determining, on any subsequent occasion, (he ceiling area of lhe

land by
rtuynt.

* said raiyat in pursuance of the provisions of this Act, as if such land had not been transferred.

’(2) Except where he is permitted, in writing, by the Revenue Officer so to do, a raiyat
owning land lo which the provisions of section 3A apply, whether or not such land together wilh
other land, if any, is in exccss of the ceiling area under section 14M, shall not on and from the dale of
coming into force of section 3A of Ihe Acl, transfer by sale, gift or otherwise, or make any partition
of, any such land or any part thereof until Ihe exccss land, if any, which is lo vest in the Stale under
section 14S has been determined or re-determined and taken possession of by or on behalf of the
Slate.

¥3) Ifa raiyat makes any transfer, whether by sale, gift or otherwise,
of any land in contravention of the provisions of sub-section (1) or sub- seclion (2), the Stale
Government may, in lhe firsL instance, take possession of land, equal in area to ihe land which is to
vest in [he State, from out oF (he land owned by such raiyat, and where sach recovery Trout the
raiyat is not possible, from the transferee:

'See fool-note 2 on page 609, ante.

-The words, figures and brackets "Wesi Bengal Land Reforms (Amendment)
Act, 1981" were first substituted for Ihe words, figures and brackets "Wcsl Bengal Land ReSbrras (Amendment) Acl. 197
"by s. 27 of Ihe Wesl Bengal Land Reforms (Amendment)
Acl. 1981 (West Ben, Acl L of 1981), Thereafter, lhe words, figures and brackcis within ihe square brackets were
substituted foe the words, figures and brackets "West Bengal Land Rcfonris (Amendmenl) Act. 1981" by s. 1 t(a)(i) of the
Wesi Bengal Land Reforms (Third Amendment) Acl. 1986 (Wcsl Ben. Act XXXV of 1986).

"The provisos were added by s, 1 1(a)(ii) of Ihe Wesi Bengal Land Reforms (Third Amendmenl) Act, 1986 (Wesi Ben.
Acl XXXV of 1986).

Sub-5ccliofi (2) was substituted for the original sub-scction by s, 11(b), ibid.

'Sub-section (3) was substituted for the original sub-seclion by s. 11(c). ibid.
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621 Provided that where Ihe transferee is a person who is eligible For allotment of surplus land in

accordance with the provisions of Ihis Act, the Stale Government may, instead of enforcing its right
to rccover the land or equal amount of land, rccover from the transferor the amount which he had
received as consideration for the transfer of such land.

'{4) Any raiyat who transfers any land in contravention of the provisions of sub-section (I) or
sub-seclion (2) shall be punishable with fine which may extend to two thousand rupees or wilh
imprisonment for a terra which may extend to six months or with both:

Provided thai nothing in this sub-seclion shall apply to any transfer made in accordance wilh the
provisions of any law for Ihe time being in force.

®14V. The State Government shall pay, in the prescribed manner, for the vesting of any land in
the State under the provisions of this Acl, aTier possession of such land is taken under sub-seciion (3)
of section 14T, lo lhe person or persons having any interest therein an amount equal lo fifteen times
the land revenue or its equivalent assessed for such land; or where such land revenue or its equivalent
has not been assessed or is not required to be assessed, an amount calculated at the rale of Rs. 135 for
an area of 0.4047 hectare.

'14W. [(Damages for use and occupation of land.)—Omitted by j, 3 of the West
Bengal Land Reforms (Amendment) Act, 1980 (West Ben. Act XLI of 1980).] Pay men I of

amount.
#14X. No Civil Court shall have jurisdiction lo deride or deal wilh any question or
to determine any matter which is by or under this Chapter required to be decided or dealt with or to
be determined by the Revenue Officcr or other authority specified therein and no orders passed or
proceedings commenced under the provisions of this Chapter shall be called in question in any Civil
Court.

14Y. If at any lime, after the commencement of the provisions of this Chapter, the total area of
land owned by a raiyat exceeds Ihe ceiling area applicable to him under section 14M, on account of
transfer, inheritance or otherwise, the area of land which is in excess of the ceiling area shall vest in
lite Slate and all the provisions of this Chapter relating to ceiling area shall apply lo such land: "

'Sub-scclion (4) was inserted by s. 11(d) of ihe West Bengal Land Reforms (Third Amendmcnl)

Acl, 1986 (West Ben. Act XXXV of 1986). Bar of
‘Scclion 14 V was substituted by s. 2 of Ihe West Bengal Land Reforms (Amendment) Acl, 1980 jurisdiction

(Wesi Ben. Act XLI of 1980). Prior to this substitution see fool-note 2 on page 25, mire. of Civil
'See fooi-nole 2 on page 609. u>uc. Courts,

m"Section 14Y was substituted by s. 12 of ihe West Bengal Land Reforms (Third Amendment) Acl.
1986 (Wcsl Ben. An XXXV of 1986). Prior lo lhis subsiilulion see fool-note 2 on page 609, ante.

Limitation
on  future
acquisition
of land by a
ruiyul.
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'Provided thai a person iniending to establish a lea garden, mill,

factory or workshop, livestock breeding farm, poultry farm, or dairy, or township in accordance wiih
the provisions of the West Bengal Town and Country (Planning and Development) Acl, 1979, may,

with the previous permission,

in writing, of the State Government and on such terms and conditions

and in such manner as lhe State Government may by rules prescribe, acquire and hold land in excess
of the cciling area applicable to him under section 14M:

'Provided

further that if such person, having been permitted by the Slate

Government, does not utilise within two years of the dale of such permission such
land for the purpose for which he has been so permitted by the State Government to
acquire and hold it, then, all lhe provisions of this Chapter relating lo ceiling area
shall apply lo lhe area oT land which is held in excess of the ceiling area applicable
lo him under scction 14M.

Explanation.—For the purpose of this scction, "person" includes an

individual, a

firm, a company, an institution, or an association or body of

individuals, whether incorporated or not.

ofChipIcr'l “14Z. For ihc removal of doubts it is hereby declared that—- TIB. [€))
notwithstanding anything contained in ihis Act or in any

@

other law for the time being in force or in any agreement,

custom or usage or in any decree, judgment, decision or award of
any court, tribunal or authority, the provisions of this Chapter shall
apply to all lands of all classes and descriptions defined in clausc (7)
of section 2;

in the case of land comprised in a tea garden, mill, factory or
workshop or land used for the purpose of livestock breeding, poultry
farming or dairy, Ihe raiyat, or where the land is held under a lease,
the lessee, may be allowed to retain (in excess of the prescribed
ceiling) only so much of such land as, in the opinion of the State
Government, is required for the purpose of the lea garden, mill,
factory,

workshop, livestock breeding, poultry farming or dairy, as lhe case
may be:

Provided that the State Government may, if it thinks fit so ro do,
after reviewing the circumstances of a case and after giving the
raiyat or the lessee, as the case may be, an opportunity of being
heard, revise any order made by it under this clause specifying the
land which the raiyat or the

The provisos and ihe Erphnniion were added by s. 3 of the Wesi Bengal Land Reforms
(Amendment) Act. 1996 (Wesi Ben, Acl XXIV pF 1996).

‘5ce<ion 14Z was inserted by s, 28 of ihe West Bengal Land Reforms (A mend mem)
Acl. 19BI (Wcsl Ben. Acl L nf19S1). w.e.f. 7.8.69.

West  Ben,
Act XIII of
1979.
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lessee shall be entitled lo retain for tea garden, mill, factory, workshop, livestock

breeding, poultry farming or dairy, as ihe case may be:

'Provided further that in determining the land required for the purpose of tea

cultivation, there shall not be any diminution of the area of a tea garden.

Explanation.—The expression "Land under a lease" includes any land held directly

under the Stale Government under a lease.

CHAPTER m. Bargadars.

15, -(1) The provisions of clauses (b) and (c) of sub-scction (4) of section 4
shall not apply to the holding of a raiyat or any part of it which is cultivated by a
bargadar so long as cultivation by a bargadar continues.

-(2) The right of cultivation of land by bargadar shall, subject to Ihe provisions
of this Chapter, be heritable and shall not be transferable.

2 (3) The provisions of this Chapter shall not apply to any person not belonging
to a Scheduled Tribe claiming lo 6¢ a bargadar under a raiyat belonging to a
Scheduled Tribe.

15A. (1) Notwithstanding anything contained in any law for the lime being in
force or in any contract to the contrary, where a bargadar, cultivating any land, dies
at a time when cultivation of such land by (he bargadar was continuing, lhe
cultivation of such land may be continued by the lawful heir of the bargadar or
where there are more than one lawful/ heir, by such lawful heir of the bargadar as ail
the lawful heirs of ihe bargadar may determine within the prescribed period:

Provided that where the lawful heirs of the bargadar omit or Tail to make a
determination as required by this sub-section, the officer or authority appointed
under sub-seclion (1) of section 18 may nominate one of the lawful heirs of the
bargadar, who is in a position to cultivate the land personally, to continue the
cultivation thereof.

(2) The lawful heir of the bargadar who is determined or nominated for lhe
cultivation of the land shall cultivate the land subject lo such terms and conditions
as may be prescribed.

Certain
safeguards for
holdings
cultivated by
bargadars.

Continual! on
of right of
cultivation on

bargadar’s
deaih.



624 The West Bengal Land Reforms Act. 1955.

[West Ben. Act
(Chapter Ill—Bargadars.—Section 16')

(3) Where—

(a) no lawful heir of lhe bargadar is in a position lo cultivate the land
personalty, or
(b) the lawful heirs of the bargadar fail to determine, within lhe
prescribed period, the heir by whom the cultivation of the land will
be continued and the officer or authority appointed under sub-
scclion (1) of scciion 18 also omils or fails to nominate, wilhin the
prescribed period, any lawful heir of lhe deceased bargadar for the
continuation of the cultivation of the land, or
(c) the person determined or nominated under sub-section (I)
omits or fails lo lake any steps, within the prescribed period,
for the continuation of the cultivation of the land,
cultivation of the land may be continued by such person, whether an heir of the
deceased bargadar or not, as may be nominated by Lhe person whose land was
cultivated by the deceased bargadar.

Shan; of 16. (1) The produce of any land cultivated by a bargadar shall be
pawlhle by a divided as between the bargadar 2nd lhe person whose land he culii vales—
ijurgurinr. (a) in the proportion of 50 : 50 in a case where plough, cattle,

manure and seeds necessary for cultivation arc supplied by ihe
person owning the land,
(b) in the proportion of '[75 : 25] in all other cases.

‘(2) The bargadar shall tender, wilhin the prescribed period, lo the person
whose land he cultivates, lhe share of the produce due to such person,

-(3) Where any share of produce tendered under sub-scclion (2) is accepted by
the person whose land is cultivated by the bargadar. each party shall give to the
other a receipt, in such form as may be prescribed, for Ihe quantity of ihe produce
received by him,

-(4) If the person whose land is cultivated by the bargadar refuses lo accept lhe
share of lhe produce tendered to him by the bargadar, or lo give a receipt therefor,
the bargadar may deposit, within Ihe prescribed period, such share oT the produce
with such officcr or authority as may be prescribed and such deposit shall discharge
lhe bargadar from iiis obligation to deliver the share of the produce lo the person
whose land he cultivates:

"The figures within Lhe squam brackets were substituted for the figures "60 :40" by 5 15(i) or ihc
Wesi Bengal Land Reforms (Amendment) Acr. 1972 (Wcsl Ben. Acl XI1I of 1972).

-Sub-seclions (2) lo (7) were substituted for the original sub-scctions (2) and (3) by s. 15(ii),
ibid.
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Provided that where Ihe quantity of the produce deposited by the bargadar is lesser than the
quantity of | he produce due to the person whose land he cultivates, the obligation of the bargadar
with regard lo the delivery of Ihe deficicncy in relation lo the produce shall conlinuc.

'(5) Where a deposit referred to in sub-seclion (4) has been made, lhe prescribed officer or
authority shall—

(a) give lo Ihe bargadar a receipt in such form as may be prescribed slating therein Ihe
quantity of the producc deposited by lhe bargadar and Ihe particulars of the person
Tor whom the producc has been deposited; and

(b) give intimation of such deposit, in such form and in such manner as may be
prescribed, lo Ihe person for whom the producc has been deposited-

'(6) Where any producc is deposited under sub-section (4) and the person Tor whom the
produce has been deposited docs not lake delivery of such producc wiihin fifteen days from the
date of service on him of Ihe intimation of such deposit, the officer or auihority referred lo in sub-
seclion (4) may sell such producc and deposit the proceeds oF such sale, after deducting therefrom
the cosi of conducting the sale, in the treasury, in revenue deposit, lo lhe credit of the person for
whom Ihe producc has been deposited and give intimation of such deposit lo such person, in such
form and in such manner as may be prescribed.

'(7) The bargadar shall store or thresh the producc—

(a) at such place as may be agreed upon between him and the person whose land he
cultivates, or

(b) where there is disagreement between them, at such place as may be fixed by him
after giving notice, in writing, served in the prescribed manner, lo Lite person
whose land he cultivates:
Provided that Ihe person whose land is cultivated by the bargadar may, al any time
during the storage or threshing or the producc, enter the placc where the producc
has been stored or is being threshed for lhe purpose of inspecting the storage or
threshing, as the case may be, of the producc.

216A. If the produce of any land cultivated by a bargadar is harvested Aggadar
and taken away, or if such produce after il is harvested by the bargadar reCOVer hi
- —_ - . . - er his
is taken away, forcibily or o there Wise, by ihe owner of such land, the share in
bargadar shall be entitled lo recover from such owner the share of lhe n3mcascst

produce due lo him or its money value.

'See fool-now 2 on page 624, awe.
‘Sec(iun 16A was inserted by s. 3 of rhc Wesl Bengal Land Reforms (Second Amendmenl) Acl, 1969 (Wesi Ben.
Acl XXII1 of 1969).
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Termination 17. () No person shall be entitled to terminate cultivation of his by
bargadar except in execution of an order, made by such officer
or authority as the State Government may appoint, on one or more of the following
grounds:—

(a) thai the bargadar has without any reasonable cause failed to
cultivate the land, ™ * * * or has used it far any purpose other lhan
agriculture;

(b) that Lhe land is not cultivated by the bargadar personally;

‘(c) thai the bargadar has failed to tender or deposit lo the ful |
extent lhe share or the produce as required by sub-scclion (2), or
sub-section (4). as die case may he, or section 16:

Provided that no order for the termination of cultivation,
made on the ground specified in this clause, shall be given effeel to
if the bargadar delivers to the person, whose land he cultivates, Ihe
share of the produce due Lo such person,
or pays (o him Lhe market price thereof, wilhin such lime and in
such instalments as the officer or authority making the order may,
having regard lo all the circumstances of the case, specify in this
behalf.

(d) that the person owning the land requires il bona fide for bringing il
under personal cultivation:

"Provided thai the person owning the land shall be entitled lo
terminate cultivation by a bargadar of only so much of land as,
together wilh any other land in the personal cultivation of such
person, does not exceed 3.00 hectares:

'Provided further lhai such person shall not be entitled lo so
terminate cultivation by a bargadar as lo reduce Lhe aggregate area
of the land cultivated by the bargadar to less Ihan 1.00 heciarc.

Explanation.—In determining lhe areas specified in the foregoing provisos no
transfer of land made after the commencement of the West Bengal Land Reforms
President's (Amendment) Act, 1970, shall be taken into account.

Explanation.—For purposes of clause (b), a bargadar who cultivates ' the land with Lhe
help of members of his family shall be deemed lo cultivate it personally.

%(2) If an owner Tails to brjng under personal cultivation any land, the
cultivation of which by a bargadar has been terminated under clause (d) of sub-
section (1) within two years from the date of such termination or allows such land
to be cultivated by some other person, the land shall vest in Ihe Slale free from all
incumbrances under an order or Ihe prescribed authority in the prescribed manner,
and the owner of the land shall be entitled lo an amount therefor in accordance with
the provisions of section 14V.

The worts "or has neglected 10 cultivate it properly." were oraiiied by s. 16(i)(a) of Ihe Wcsl Bengal Land
Reforms (Amendmcnl) Act. 1972 (West Ben. Act XJI of 1972), ~Clause (c) was subsliluted for Ihe original
clause by s, 16<iXb), ibid.

"The proviso to clause (d) were substituted by s. 16(i)(c), ibid.

'Sub-section (2) was substituted Tor (he original sub-section by s. 30(1) of lhe West Bengal Land

Reforms (Amendment) Acl, 1981 (Wcsl Ben. Act L of 19S1), w.e.f. 7.6,(59,
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(4) No bargadar shall be entitled to cultivate more than -[4.00 hectares] ofland. In
computing this area, any land owned by ihe bargadar as well as Ihe land cultivated by him as a
bargadar shall be taken into account. [

(5) If a bargadar cultivates land in excess of %[4,00 hectares], Ihe share oF the produce due
to him as a bargadar in respect of the land in excess of }[4.00 hectares] shall be forfeited to the
Stale Government by order made in this behalf by a Revenue Officcr.

’(6) Where any land cultivated by a bargadar is in cxcess of lhe limit specified in sub-scction
(4), the person whose Jand is cultivated by such bargadar shall, if the excess land is within the
ceiling area applicable lo such person in accordance with the provisions of Chapter 11-B, have the
land cultivated by any person referred to in section 49 who is willing to cultivate the said land as a
bargadar.

’ Explanation.—Far |he purposes of clause (d) of sub-seclion (1) and sub-scction (2), "personal
cultivation" shall not include cultivation by servants or labourers on wages payable in cash or in
kind not being as a share of the produce, or boih, -

18. (1) Every dispute between a bargadar and the person whose Jurisdiction land he cultivates in respect
of any of the following mailers, namely:— certain”
(a) division or delivery of the produce, disputes. °(aa) recover”
of producc under section J6A,

(b) termination of cultivation by ifte bargadar,
I X * * * * * * *

shall be decided by such officcr or authority as the State Government may appoint:

'Sub-section (3) was omiiied by s. 30(1 A) of the West Bengal Land Reforms (Amendmenl) Acl, 1981 (West Ben.
Act L of 1981). w.e.f, 7.8,69,

*Flrsily, ihe figures and word "6,00 hectares" were substituted for lhe words "twenty- five acres" by s. I6(ii) of ihe
Woesl Bengal Lnnd Reforms (Amendmenl) Acl, 1972 (West Ben. Art XII of 1972). Thereafter, ihe figures and word
wiihin the square brackets were substituted for ihe figures and word ™6.00 hectares™ by s. 30(2) of the West Bengal
Land Reforms (Amendmenl) Am, 19K1 (Wcsl Ben. Acl L of 1981). w.e.l", 7.£.69.

'Firstly, ihe figures and word "6,00 hectares" were subs tinned for ihe word'; "iwenty- ftvc acres" by s. 16(ii) of the
West Bengal Land Reforms (Amendmenl) Acl, 1972 (Wesi Ben. Act XII of 1972). Thereafter, the figures and word
wiihin Ihe squire brackets were subsliluied for the figures and word "6,00 hcclnres™ by s. 30(3) of Ihe West Bengal Land
Reforms (Amendment) Acl, 19S1 (West Ben. Acl L of 1981). w.e.f. 7.8.69.

'Sub-seclion (6) was inserted by s. 16(iii)oflhc West Bengal Land Reforms (Amendment) Acl, 1972 (Wcsl Ben,
Act XIt of 1972).

“Tlie 'Explanation’ was added by s. 3 of Ihe Wesi Bengal Land Reforms (Amendmenl) Acl, 1977 (West Ben. Acl
XXXIV or 1977).

'Clause (aa) was inserted by s. 4(a) of ihe West Bengal Land Reforms (Second Amendmenl) Acl, 1969 (West Ben.
Acl XXII1 of 1969).

'Clause (c) was omitted by s. 17(i) of the West Bengal Land Reforms (Amendmenl) Acl, 1972 (West Ben. Acl XII
of 1972).
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'Provided lhai no application for decision of any dispute shall be entertained unless such
application is presented lo the officcr or authority within three years from lhe date on which lhe
claim falls or becomes due.

(2) If in deciding any dispute referred to in sub-section (1) *[or otherwise], any question arises
as to whether a person is a bargadar or noi and lo whom the share of the produce is deliverable,
such question shall be determined by the officcr or aulhorily mentioned in sub-seclion (1).

*'(2A) If in deciding any question referred lo in sub-section (2), the officer or authority mentioned in thai sub-
scclion finds that any default in Ihe delivery of the share of the produce is due to doubt or uncertainly on Ihe
question whether the land in respecl of which the share of the produce is claimed has vested in the State or has
been retained under the Wcsl Bengal Estates Acquisition Acl, 1953 “[or under this Act], by West Ben. Ihe person
claiming the share, such officer or aulhorily shall, instead of "4'°fterminating cultivation of the land by lhe
bargadar on the ground of ' default, allow him time to deliver Ihe share of the produce due lo the person entitled
thereto or to pay lhe price thereof by annual instalments noi exceeding four, Ihe first of such instalments, being
deliverable or payable on a dale noi later Ihan lIhe first day of Chaitra nexl following Ihe date of the order.

5* * * # * *

"(3) The decision of any dispuie referred to in clause (a) of subsection (I) shall specify the
money value of lhe share of the produce lo be delivered, which shall be payable in default of
delivery of such share.

'(3A) The decision of any dispute referred lo in clausc (aa) of sub- seclion (1) shall specify the
quantity of Ihe produce recoverable from the owner by lhe bargadar as his share and also its money
value which shall be payable by the owner in default of delivery of such quanljty of lhe produce.

"The proviso was first inserted by s. 8(a)of the Wesl Bengal Land Reforms (Amendment)

Act, 1965 (West Ben. Acl XVItl of 1965), Then, the present proviso was substituted for the original proviso by s. 31(a) of
the Wesl Bengal Land Reforms (Amendment) Acl, 1981 (Wcsl Ben. Act L of 1981), w.e.f. 7.8.69.

Thc words within lhe square bmckcts were inserted by s. 6 of Ihe West Bengal Land Reforms (Amendment) Act.
1974 (West Ben. Acl XXXtll of 1974).

‘Sub-scclion (2A) was insetted by s.8(b)of the Wesl Bengal Land Reforms (Amendment)

Act. 1965 (West Ben. Act XVItl of 1965). ..

These words within lhe square bmckets were inserted by s. 31(b) of the West Bengal Land Reforms (Amendment)
Acl, [981 (West Ben. Acl L of 1981), w.e.f. 7.8.69.

'Sub-section (2B) was first inserted by s. 8(c), of lhe West Bengal Land Reforms (Amendment) Act, 1965 (Wcsl
Ben. Acl XVIII of 1965). Thereafter, Ihe same was omilied by s. 17(ii) of Ihe Wesi Bengal Land Reforms (Amendment)
Acl, 1972 (West Ben. Act XII of 1972).

'Sub-section (3) was added by s. 2(1) of the West Bengal Land Reforms (Amendment)

Act. 1962 (West Ben. Act XVI of 1962).

'Sub-section (3A) was inserted by s. 4(b) of the West Bengal Land Reforms (Second Amendment) Act, 1969 (West

Ben. Acl XXIII of 1969).
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(Chapter //|—Bargadars.—Section ISA.)

'(4) For the removal of doubts it is hereby declared that notwithstanding any decision of any Court to the
contrary, any order under clause (a) of sub-seclion (1), specifying the money value of the share of the produce to be
delivered payable in default of delivery of such share, made before the commencement of the West Bengal Land
Reforms (Amendment) Acl, 1962, shall be deemed to be and to have always been validly made as if Ihat Acl had

come into force when such order was made.

-(5) If the decision oT any dispute referred to in clause (a) or sub- seclion (1) given before the commencement
of Ihe West Bengal Land Reforms (Amendmenl) Act, 1962, does nol specify Ihe money value of the share of the
produce to be delivered, the bargadar or Ihe person whose land is cultivated by lhe bargadar or ihe successor-in-

interest of such person may, within ninety days from the commencement of lhe West Bengal Land Reforms
(Amendment) Acl, 1965, make an application before lhe officer or authority who decided the dispute of his or its
successor For review of the decision for the purpose of specifying the money value of the share of the produce lo
be delivered payable in default of delivery of sucli share.
‘(6) Upon receipt of such application the officer or authority shall, aficr giving ihe parlies to Ihe dispute an
opportunity of being heard and adducing evidence, pass an order specifying the money value of the share of lhe
produce lo be delivered, which shall be payable in default of delivery of such share.

XVIII of 1965.
*'ISA. (1) An officer or authority appointed under section 17 or section 18 shall
continue to function after the appointment of his or its successor until such
successor commences to funciton.
(2) Notwithstanding any decision of any court to Ihe contrary, any
proceedings continued by or before any such officer or authority and any order
made by any such officer or authority, after his or iis successor is appointed but
before such successor commecenccs lo function, shall be deemed lo be and to have
always heen validly continued or made.
(3) Any appeal against any order referred to in sub-section (2) filed before Ihe
chels'vfegf' commencement of the Wcsl Bengal Land Reforms (Amendmenl) Act, 1960 or any
1960. order made in any such appeal shall have no effect. Continuance
in office of
. officers and
"Sub-seeilon (4) was added by s. 2(2) of the West Bengal Land Reforms (Amendment) Acl, 1962 authorities
(Wesi Ben. Act XV] of 1962). appointed
‘Sub-sections (5) and (6) were added by s. 8(d) of ihe Wcsl Bengal Land Reforms (Amendmenl) under
Acl, 1965 (Wcsl Ben. Act XVIII of 1965). sections 17

3Section ISA was inserted wilh retrospective effect by s. 2 or Ihe West Bengal Land Rcfomis and 1S until

(Amendment) Acl. 1960 (Wect Ben. Act VI nf IWH successor

commence
S lo
Tunclion.
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(Chapter I1I. —Bargadars. —Scction 19.)

Apr«|- 19. (1) An appeal shall lie to the [Collector], having jurisdiction
over the area in which the land is situated, against any order made ‘[under scction
17 or section 18 orsub-scction(3)ofscction2!.] The' [Collector]
shall, on an appeal being disposed of, send a copy of his order to Ihe officer or
authority whose decision is appealed against.

'(1A) An officer or authority appointed by the State Government under section
17 or section 18 or an officer specially empowered under suh-section (1) of section
19B shall not pass any interlocutory or final order in any proceedings before him or
il on Ihe basis of any consent,
agreement or compromise obtained or effected for the purpose of such proceedings,
notwithstanding anything contained in the Indian Contract 9 of 1872.
, Acl, 1872, or any other law for the time being in force.

(2) The period wilhin which Ihe.appeal mentioned in sub-scclion (1)
must be filed shall be thirty days from the dale of lhe order appealed against:

"mProvided Ihal an appeal against any order referred to in sub- seclion (2) of section ISA
made before the commencement of Ihe West West Ben, Bengal Land Reforms (Amendment) Act,
1960 may be filed wilhin 19a)" ° ninety days of such commencement:

"Provided further that the provisions of section 5 of Ihe Indian ActiXof Limitation Acl,1908
shall apply lo an appeal under this seclion. 1908,

*(2A) Every appeal pending before any [Collector] at the President's

Act 16 of 1970,
commencement of the West Bengal Land Reforms (Amendment) Act,

1970, shall, on such commencemenl, stand transferred to, and be disposed of by,
Ihe '[Collector] having jurisdiction in relation to the area in which the land is
situated and on such transfer every such appeal shall be dealt wilh from the stage at
which il was so transferred and shall be disposed of in accordance with the
provisions of ihis Acl as amended by lhe West West Ben, Bengal Land Reforms
(Amendment) Act, 1972. Au XHof
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(Chapter I11.—Bargadars.—Section 194.)

?, '(2B) The -[Collector] may transfer any appeal, whether transferred
to, or filed before, him, for disposal to any officer not below the rank of a Sub-Deputy
Collector, subordinate to him, but senior in rank and position to the officcr or
authority against whose order Ihe appeal has been preferred and every such appeal
shall be dealt with from lhe stage ai which it was so transferred and shall be disposed
of in accordance
West Ben. wilh the provisions of this Act as amended by the West Bengal Land
(972~ Reforms (Amendment) Act, 1972.
-\3) The [Co I lector] or other officer hearing the appeal may for sufficient cause
make an order staying execution of the order appealed against.
'(4) When the-[Collector] or other officer makes an order under subsection (3). a
copy of such order shall be sent lo the officer or authority before whom an application
for execution is pending.

*19A. (1) Any person who fails lo comply wilh an order made Penally, under sections 17, 18
or 19 shall be punishable with imprisonment for a term which may exlend to six monlhs or wilh
fine which may extend to five hundred rupees or wilh both.

Wesi Ben. ’(2) If, after Ihe commenccmenl of ihe West Bengal Land Reforms
Act XI of
1966. (Amendmenl) Acl, 1966, any person owning any land terminates or

causes lo be terminated ®[or attempts to lemiinale] lhe cultivation of Lhe land by a
bargadar in conlravenlion or ihe provisions of this Acl, he shall be guilty of an
offence punishable with imprisonment which may extend to six months or wilh fine
which may extend 10 one thousand rupees or with both.

(2A) Any person who fails to give a receipt in contravention of Ihe provisions of
sub-seclion (3) of section 16 for the share of Ihe produce accepted by him shall be
guilty of an offence punishable wilh imprisonment which may extend to six months or
wilh fine which may exlend lo one thousand rupees or wilh both.

'See foot-note 6 on page 630. ante.

-See foot-note 1 on page 630. ants.

‘Suh-sections (3) and (4) were added by s, 9 of Ihe Wesi Bengal Land Reforms (Amendment) Acl.
1965 (West Ben. Acl XVIIi or 1965],

’See I ions 19A and 19B were inserted by 5, 2 of lhe Wesi Bengal Land Reforms (Amendmenl) Acl,
1957 (West Ben. Acl XXfll or 1957),

! Sec lion I9A was renumbered as sub-see lion (1) of Ihal section and after sub- seclion (1) as so
renumbered, sub-sections (2) and (3) were added by s. 4 of lhe West Bengal Land Reforms
(Amendment) Act, 1966 IWest Ben. Act XI of 1966).

The words wiihin ihe square brackets were insetted by s. 4(i) of ihe West Bengal Land Reforms
(Amendmenl) Act. 1977 (Wesi Ben. Acl XXXIV or 1977).

TO..k K.-r- UL

*
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(Chapter HI.—Bargadars.—Section 19B.)

'(3) An offcnece under sub-seclion (2) -[or under sub-seclion (2A)] shall be
cognizable and bailable.

m*19B, (1) If a person owning any land terminates or causes to be terminated
Ihe cultivation of the land by a bargadar in contravention of the provisions of this
Acl, then any officer specially “empowered by the State Government in this behalf,
shall, on an application by such bargadar, by order direet—

in a case where such land has not been cultivated, or has been
cultivated by the owner or by any person on his behalf other lhan a
bargadar, that the land be immediately restored ID the applicant and
further thai forty per cent, of any prod ucc of the land shall be
forfeited to the State Government and the remaining sixty per cent,
of such crops shall be retained by the applicant.

in a case where such land has been cultivated by a®[person other than
ihe bargadar] engaged by Ihe owner, that the land be restored al Ihe
end of the cultivation season lo the applicant and further lhat Ihe
J[person other than the bargadar] '[shall retain twenty-five per
cenU] of lhe crops harvested before restoration and make over
'[remaining seventy-five per cent] of such crops lo the applicant.

"Provided Ihat nothing in this section shall apply to termination of
cultivation by a bargadar if Ine termination occurred before the 4lh
day of August, 1970, namely, Ihe dale with effect from which lhe
West Bengal Land Reforms (Amendment) Act, 1969 ccased to be in
force:

'S5ee Toot-note 5 on page G31. time.

TTte words, figure, teller and bnickels within Lhe square braekcus were inserted by s. "t(iii) of
the Wcsl Bengal Land Reforms (Amendment) Act, 1977 (Wcsl Ben. Acl XXXIV of 1977),

‘See foot-noic 4 on page 631, ante.

JFor noli Heat ion empowering for lhe purposes of scction 19B(1) all officers appointed under
scction 17(1) of the Acl. see notification No. 2898-L. Ref., dated the 18.2.5B. published in the
Calcutta Gazette. Extraordinary of 1958, Pan 1, page 551.

The words wilhin Ihe square brackets were substituted for the words "new bargadar” by s.
33(a)(i) or Ihe West Bengal Land Reforms (Amendment) Acl, 1981 (West Ben. Acl L of 1931), w.c.f.
7.8.69, .

The words wilhin the square brackets were substituted Tor the words "shall retain fifty per cent.”
by s. 33(0)(ii), ibid.

The words wilhin ihe square brackets were substituted for the words "remaining fifty per cent.”
by s. 33{a)(iii). ibid,

The provisos wilh lhe 'Explanation’ were added by s. 4 of ihe West Bengal Land Reforms
(Amendment) Act, 1980 (West Ben, Acl XL1 of 1980),

n.
of
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(Chapter HI.—Bargadars.—Section 20.)

'Provided further thai an application under sub-seclion i 1)
shall be made wiihin two years from the date of
termination of cultivation by ihe bargadar or two years West Ben.
from the date of commencement of the West Bengal Land
A of Reforms (Amendment) Acl, 1980, whichever is later:

'Provided also that if ihere is more [han one applicant, ihe
bargadar who has cultivated the land for the longest period shall be
considered to be the rightful bargadar for the purpose of restoration
in exclusion of oiher bargadars:

'Provided also that after any application under sub-section (1) has
been disposed of wilh the order of restoration of cultivation by a
bargadar, lhe question shall not be reopened on any other
application.

!Explanation.—For determining the “longest period”, lhe total
period of cultivation may not be continuous, but while computing the
"longest period" of cultivation, the period or periods of cultivation
since lhe 4th day of August 1970, (which may or may noi be
continuous) shall only be taken into account.

(I A) If the produce forfeited under clause (a) of sub- section (1) cannol be
recovered from lhe owner of the land or the person cultivating the land on his behalf
other than a bargadar or if the share of produce receivable by lhe bargadar under
dause (b) of sub-section (1) cannol be recovered from any person other than lhe
bargadar, money value of Ihe share of produce so forfeited under clause (a) or share
of produce so receivable under clause (b) shall be recovered by the prescribed
authority under sub-seclion (1) as a "public demand" under ths Bengal Ben. Aci Il
Public Demands Recovery Act, 1913, on a written requisition sent by of 93 gch
presented authority to the certificate officer.

-'(2) An appeal against any order made under sub-section (1) shall lie to the
Collector who shall be superior in rank to the officer from whose order the appeal is
preferred.

.1****+

20. (J) The procedure lo be followed in deciding disputes or appeals Procedure under this
Chapter and the fees lo be paid by Ihe parties shall be as may "\.,1jon be prescribed.
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(Chapter 111.—Bargadars.—Sections 204, 20B.)

(2) Any order made under [his Chapter including an order passed on appeal
shall be executed by [he officer or authority ‘appointed by the State Government, in
such manner as may be prescribed.

-(3) No order for Lhe cjecimem or a bargadar shall be executed except during
the months of the Bengali year specified below:—

(i) in such portions of Ihe district of Darjecling as may be declared by
notification by lhe Stale Government to be hilly portions, the month
of Pans or Magh, and

(ii) elsewhere, the month of Chaitra or Baisaklr.

Provided lhat proper compensation is paid, in such manner as
may be prescribed, by the owner lo the bargadar for his share or the
standing crops, if any.

T20A. Nolwithstanding anything contained in any law for [he lime being in
force, where, before lhe commencement of the West Bengal Land Reforms
(Amendment) Acl, 1969, an order for the termination of cultivation of any land by
a bargadar had been made under clause (b) of sub-seclion (1) of section 18 but
such order has not been given effect lo (whether by reason of Ihe operation of any
law or otherwise), before Ihe commencement of Ihe West Bengal Land Reforms
(Amendment) Act, 1970, then, such order shall, on such commencements, stand
vacated and [he officer or authority by whom such order was made shall, after
giving notice to the parties concerned, decide lhe dispute in accordance with [he
provisions of section 17 as amended by [he West Bengal Land Reforms
(Amendment) Acl, 1972.

20B. (1) If’ a bargadar—

(a) surrenders his right lo cultivate in relation to any land cultivated by
him as a bargadar. or

'For notifies lion appointing ocrtain officers as the officers referred lo in section 20(2) of ihe
Acl—

(a) for lhe Dum-Dum pa | icc-station, and 24-Paj-ganos district, see notificolion No. 15946-L.
Kef., dalcd tho 19.9.56. published in lhe Calcutta Gazelle of 1956. Pan I, page 3664.

(b) for the areas specified, jff notification No. 1848-L Ref,, daied ihe 30.1.57, published in the
Calcutta Cazttte of 1957. Pan |. page 570.

-Sub-scclion (3) was substituted for Ihe original sub-section by s. 2 of Ihe West Bengal Land
Reforms (Second Amendment) Acl, 1960 (West Bea. Act XVIII of 1960).

‘Section 20A was inserted by s. 19(1) of the Wesl Bengal Land Reforms (Airrcndmenl) Acl, 1972
(Wesi Ben. Act XII of 1972),

""Section 2(1B was inserted by s. 19(2), ibid,

West Ben.
Act Xl of
1969.
President's
Acl 16 of
1970.
West  Ben.
Act XII of
1972.
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(b) voluntarily abandons cultivation of such land,

'[lhe owner of (he land or ihe bargadar or any other person], may give information
in writing of such surrender or abandonment to the officer or authority appointed
under sub-section (1) of section 18, having jurisdiction in the area in which such
land is situated.

(2) On receipt of such information ‘[or on his own motion], such officcr or
authority shall issue a noticc, in the prescribed form, to the bargadar, and after
giving the bargadar and the person whose land was cultivated by the bargadar, an
opportunity of being heard and making such inquiries as he or it may deem
nccessary, determine whether the bargadar had voluntarily surrendered or
abandoned his right of cultivation in relation to such land.

(3) If such officer or authority determines thai the bargadar had not
voluntarily surrendered or abandoned the cultivation of the land which was being
cultivated by him as such and thai he had been compelled by force or otherwise to
surrender or abandon the cultivation of such land, such officer or authority shall
restore the bargadar to the cultivation of the land, or where the bargadar is not
available or is not willing to be restored to the cultivation of such land, the person
whose land was so cultivated shall not resume personal cultivation of the land but
he may, wilh the permission of such officer or authority, get the land cultivated by
any person, referred lo in section 49, who is willing lo cultivate the land as a
bargadar.

(4) If such officer or- authority determines Ihai Ihe bargadar had voluntarily
surrendered or abandoned lhe cultivation of the land which was cultivated by him
as such, the person whose land was being so cultivated shall not resume personal
cultivation of such land but he may, with the permission of such officer or
authority, have the land cultivated by any person, referred lo in section 49, who is
willing to cultivate the land as a bargadar.

(5) Any contravention of Ihe provisions of sub-section (3) or sub- scction (4)
shall be an offence punishable with imprisonment for a term which may extend lo
six months, or with fine which may extend to one thousand rupees, or with both.

The words wiihin Ihe square brackets were substituted for (he words "Lhe person, whose land

was cultivated by the bargadar” by s. 34(a) of the West Bengal Land Reforms (Amendmenl) Act.
1981 (Wesi Ben. Acl L of 1981), w.e.f. 7.8.69.

-The words wiihin Ihe square brackets were inserted by s. 34(b). ibid.

635
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(Chapter HL.—Bargadars.—Sections 21, 21 A.)

21. (1) * * ~* * ., order or other proceedings whatsoever under [his Chapter shall be
liar of questioned in any civil court and no civil court shall entertain any suit or proceeding in respect
jurisdiction. of any matter mentioned in ‘[seciions 17, 18, 19B and 20B],

(2) On the appointment of officers or authorities under this Chapter all proceedings pending

before any Bhagchas Conciliation Board established under the West Bengal Bargadars Act, 1950,
shall stand transferred to the officer or authority having jurisdiction over the area in which the land,
to which the proceedings relate, is situated.

J(3) If any question as to whether a person is or is not a bargadar arises in the course West Ben.
of any "[suit, ease, appeal or other] proceedings before any Civil or Criminal Court, the  Act Il of
Court shall refer il to the officer or Ihe authority mentioned in sub-section (1) of section 1950.

18 '[for decision and such court shall dispose of the suit, case, appeal or other proceedings in
accordance with the decision communicated to it by lhe officer or authority mentioned in sub-
section (1) of section 18 to whom the question was referred.]

8(4) On a reference being made under sub-section (3) of this section to the officer or authority
mentioned in sub-seclion (1) of section 18 for decision, such officer or authority shall personally
make such enquiry as may be prescribed, shall arrive al a decision after giving all the parties to the
suil, case, appeal or other proceedings an opportunity of being heard and shall communicate his or
ils decision in the prescribed manner to lhe Court which made the reference. After communication
of his or its decision to lhe referring Court such decision shall not be altered or revised except in an
appeal under section 19.

21A. Notwithstanding anything contained in this Chapter,—
(a) all applications made under section 18 for Lhe termination of cultivation by

Temporary bargadars,

:I;ycgzdings (b) all appeals preferred under section 19 against orders made on such applications,
for and

termination or

cultivation by ‘The words and figures "save as provided in section 19" were omitted by s. 20 of the West Bengal Land
bargadars. Reforms (Amendment) Act, 1972 (West Ben. Act XII Of 1972).

The words, figures and letter within Ihe square brackets were substituted for tin: words and figures "sections

17 and 18" by s. 35(a) of the West Bengal Land Reforms (Amendmenl) Act. 1981 (West Ben. Act L of 1981). w.e.f.
7.8.69.

‘Sub-scciion (3) was inserted by s. 7 of the West Bengal Land Reforms (Amendment) Act, 1974 (West Ben. Acl
XXXIli of 1974).

“The words wiihin the square brackets were inserted by s. 35(b)(i) of the West Bengal Land Reforms (Amendment)
Acl, 1981 (West Ben. Acl L of 1981), w.e.f. 7.8.69.

The words, figures and brackets wiihin lhe square brackets were substituted for Ihe words "for decision” by s.
35(b)(ii). ibid,

*Sub-sect ion (4) was added by s. 35(c). ibid.

TSeclion 21A was inserted by s. 2 of Ihe Wcsl Bengal Land Reforms (Amendment) Acr, 1969 (West Ben. Acl Xt nf
1969).
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(Chapter 111.—Bargadars.—Sections 21B, 21C.)

(c) all proceedings commenced under sub-section (2) of section 20 for execution of
orders for termination of cultivation by bargadars,
which are pending before the appropriate aulhorily at the date of commencement of the West

West Ben.  Bengal Land Reforms (Amendmenl) Acl, 1969, or which may be so made, preferred or

Act XI of

19%69.

commenced after such dale but before the expiry of the said Act, shall be stayed for the
period during which lhe said Act continues in force.

"21B. A person lawfully cultivating any land belonging lo another person shall be

presumed lo be a bargadar in respect of such land if such person is not a member of the  Person

family of the oiher person whose land lie cultivates and the burden of proving Lhat such

cultivating
land of

person is not a bargadar or Ihat Ihe land is in his personal cultivation shall, notwithstanding  another person

anything to the contrary contained in any other law for Lhe lime being in force, lie on the lobe

presumed lo

person who alleges Ihat the person cultivating [he land is not a bargadar in respect of such .,

land. buTgadurin
certain cases.

-2IC. (I) The State Government may on its own motion, by notification in the Official
Gazette, constitute a State Land Corporation, or one or more Regional Land Corporations or

both. Constitution
(2) The Stale Land Corporations and each of the Regional Land Corporations (hereafter ~ of Slule Land

in this section called as Corporation) shall be body corporate wilh perpetual succession and
common seal, and shall have power to acquire, hold and dispose of properly, to advance Land
funds, to enter into conlracls, to institute and defend suits, cases and all other legal
proceedings and lo do all things necessary for the purpose or carrying on iis object.

(3) The object of the Corporation shall be lo advance funds in the prescribed manner lo a
recorded bargadar of Lhe land intended lo be sold or to a bargadar of lhe land intended lo be sold
and holding certificate issued under the rules made under this Act or to a person eligible for
settlement of land under section 49, lo enable him to purchase agricultural land from a raiyat who
owns at the material time not exceeding one standard hectare as defined in clause (f) of section 14K
of land in the aggregate, whose principal source of income is produce from his land and who being
in distress has failed lo sell the land in the open market on account of cultivation of the land, which
ihe raiyat intends lo sell, by the bargadar and ihe name of the bargadar has been recorded or
certificate has been issued to the bargadar, provided such bargadar or such person is otherwise
eligible to receive the advance of fund, as may be prescribed.

‘Section 2IB was inserted by s. 5 of lhe Wesi Bengal Land Reforms (Amendmcenl) Act, 1977 (Wesi Ben. Acl
XXXIV of 1977),
ASection 21C was inserted by s. 36 of the Wesl Bengal Land Reforms (Amendment) An 1QRI fwWrst Rrnrtri | ni-f

Corporal ion

Regional

Corporation.
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(4) The price of the land intended to be purchased by lhe eligible bargadar
shall be settled as between the bargadar and the owner of the land. Failing such
settlement of pricc, the Corporation, on being requested by the owner of the land or
ihe bargadar or on its own motion may assess lhe market value of the land for
assessment thereof, mutatis mutandis,
in accordancc with the principles of Ihe Land Acquisition Act, 1894 t ofiK94, taking into accounl
the fact of cultivation by bargadar, hut assessment of market value shall not include any
solatium or interest or any other thing cxccpl the market value or the land.

(5) If in such a case the bargadar fails or does not intend to buy the land
cultivated by him as bargadar, the Corporation, on being requested by Ihe owner
of lhe land, may offer the land to a person eligible under section 49 lo buy Ihe land
at the mutually settled pricc or at Ihe price assessed by the Corporation under sub-
section (4). If such person fails or docs not intend lo buy, lhe Corporation may,
wiihin a period of six months of the request by the owner of the land, purchase the
land at a price mutually settled between the Corporation and lhe owner of lhe land
or at the price assessed by the Corporation under sub-seclion (4) and in case of such
purchase lhe Corporation shall pay the settled or assessed market value, as Ihe case
may be, lo Ihe owner of Ihe land,

(6) The instrument of purchase shall be by a registered deed of conveyance.
If, however, Ihe owner of the land does nol register the deed of conveyance within
thirty days of payment of the settled or assessed pricc to him by or on behalf of the
bargadar or by the person eligible under section 49 or by the Corporation, as Ihe
case may be, notwithstanding anything contained in the Registration Act, 1908, the
Transfer of Property '6 Dr 1908. Act. 1882, or any other law for the lime being in
force, the issue of 40ft882. notification in the Official Gazette by the Corporation
shall be Ihe conclusive evidence of sale of the land.

(7) The recorded bargadar or the bargadar holding a certificate or the person
eligible under section 49 who purchases Ihe land shall mortgage the land lo the
Corporation as security for the loan advanced or lo be advanced to him by a
registered instrument and the loan along wilh service or other charges shall be
repayable lo the Corporation in the prescribed manner.

(8) The land when purchased by the Corporation or acquired by the
Corporation in satisfaction of a mortgage shall be sold in public auction in such
manner as may be prescribed, for realising the money spent in purchasing or
acquiring the land and also for service or olher charges,
if any.
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... (9) For ihe purpose of liiis scction, Ihe word "distress" shall mean—

(a) marriage of a daughter,

(b) performance of an obligatory ceremony due to death of father,
mother, husband or wife, as the case may be,

(c) medical treatment or an illness of a very serious nature endangering
the life of the owner of the land or the husband or wife of the owner,
as the case may be, and minor sons,
unmarried daughters and any olher relative having no independent
sourcc of income and solely dependent on the owner,

(d) maintenance of the owner of Lhe land or the husband or wife of lhe
owner, as lhe case may be, and minor sons, unmarried daughters and
any other relative having no independent source of income and
solely dependent on lhe owner, due to flood, drought or any other
natural calamity.

(10) All powers, functions, rights and obligations laid down in this section for
[he Corporation shall be applicable to and exercised by any institution or
organisation as may be notified by Ihe State Government in the Official Gazette on
such terms and conditions and in such manner as may be prescribed:

Provided thai the provisions of this section shall not apply to a bargadar who owns and
cultivates 4.00 hectares of land in the aggregate.

'21D. ‘(1) The names of bargadars in rcspecl of every raiyat shall
be entered in the record-of-righls in such manner as may be prescribed.
~(2) The provisions of sub-scclion (1) shall have effect
no[withstanding anything contained in Chapter VIl or Chapier VILA of
Acl.

639

Names Or
be erne red in

thereconl-

ofurigins, this

"21E. In deciding any dispute under the provisions of Chapter 111, Bar to legal the officers and
authorities may allow any party lo the dispute, unable P™"™> lo make submission on its behalf,
to be represented 6y its relative or by a representative of the association or organisation to which

the party belongs:
Provided that no Advocate or legal practitioner as defined in section ] a of 1s79. 3 of the Legal
Practitioners Act, 1879 shall be allowed Lo appear, plead or acl in any capaciiy on behalf of the
party before any officer or authority, unless such Advocate or legal practitioner himself is a party to
Ihe dispute.

‘Seclions 2 1D and 21E wen: inserted by s. 37 of Ihe Wesi Bengal Land Reforms (Amendment) Acl, 19BI

(West Ben. Acl L of 1981). w.e.f. 7.8.69.

‘Seclion 21D was renumbered as sub-section (1) of that section and after sub- scclion (1) as so

renumbered, sub-section (2) was inserted by s. 1 of ihe West Bengal Land Reforms (Amendment)
Act. 1989 (Wesi Bt!n. Act XXIII of 1<5!'W w ¢ (7 K 69
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CHAPTER IV.
Provisions as to revenue.

Liability to 22. (1) A raiyat shall be liable lo pay revenue for his holding.
pay revenue.

(2) Revenue shall be a first charge on the holding,

Deiermi na- -23. (1) A raiyat shall pay as revenue for his holding lhe same amount
tion of which was payable by him as rent for Ihe lands comprised in such holding
revenue.

ven immediately before the coming into force of the provisions of this Chapler,

(2) Where no rcnl was payable in respecl of the lands comprised in such
holding immediately before lhe coming into force of the provisions of this Chapter,
the raiyat shall pay revenue at such rate as lhe Revenue Officcr may determine in
the prescribed manner, having regard to the rent that was generally being paid
immediately before the coming into forcc of Ihe provisions of this Chapter for
lands of similar description and with similar advantages in the vicinity.

Provided that nothing in this section shall apply where such homestead lies
wiihin—

(a) any area within the local limits of a municipality,
Abatement of

fevenule ifn (b) any area constituted by the Slate Government as a notified
respeel 0
homestead. area under section 93 A of Ihe Bengal Municipal Act, 1932, or 1932. or

(c) any such area in a newly-developing locality as may be specified by
the State Government by notification in the Official Gazette.

‘Section 22 was substituted for the original scciion by s. 10 of (he West Bengal Land Reforms
(Amendment) Act, 1965 (West Ben. Acl XVI1J of 1965).

‘Scctions 23 and 25A wrir substituted for the orieinfil section 23 bv s. 11. ibitl.
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'23B. Notwithstanding anything contained in this Chapter,—

Ben. Acl EX
of 1880. Ben.
Act VIl of
1930.

(a) where on an application made by a raiyat or otherwise, the Revenue Officer makes

an order lhat the total area of land held by a raiyat within his holding or
holdings ®[does not cxcced 1,619 hectares in irrigated area or 2.428 hectares in
non-irrigated area], the raiyat shall be exempted from paying revenue in rcspcci
of his holding or holdings with effect from the 1st day of Baisakh, '[1385 B.S.] :

Provided that such exemption shall not affect Ihe liability of ihe raiyat lo
pay any cess imposed on him under the Cess Act, 1880, or the Bengal (Rural)
Primary Education Acl, 1930, or any other law for the time being in Force on the
basis of the present revenue of his holding or holdings:

Provided further Ihat a raiyat shall not be entitled to exemption from paying
revenue under ihis scction if as a result of transfer or partition made after the 1st
day of Baisakh, 9[1384 B.S., the total area of his land is reduced to 1-619 hectares
in irrigated area or 2-428 hectares in non- irrgated area or less,]

Explanation.—The expression "land held by a raiyat within his holding or
holdings" shall m-ian where there are more than one raiyar in a family, lhe
aggregate area of lands held by all such raiyats’,

* (a @) where the land held by a/maiynr wilhin his holding or holdings is siLuated in both

irrigated and non-irrigated areas, one hectarc of land in irrigated area shall, for the
purpose of clause (a), be deemed to be equivalent to 1 -5 hectares in non-irrigated
area;

'(b) subject to the provisions contained in clauses (a) and (aa), the revenue payable by a

raiyat in respect of his holding or holdings shall, with effect from the 1st day of
Baisakh, 1385 B.S., be at the rate of the present revenue if the land included in the
holding or holdings is situated in a non- irrigated area and at one and half limes of
such rate if such land is situated in an irrigated area:

83A. Where the holding of a raiyat comprises his homestead, the raiyat shall be entitled, on
an application to the Revenue Officer, to have the revenue of such holding abated by such
amount as bears the same proportion to such revenue as lhe area covered by such homestead or

one-third of an acre, whichever is lesser, bears to the area or such holding:

‘Section 23B was first inserted by s. 5 of the West Bengal Land Reforms (Second Amendment) Acl, 1969 (West
Ben. Acl XXIII of 1969). Thereafter lhe same was substiluted by s. 3 or the West Bengal Land Reforms (Second
Amendment) Act, 1972 (Wesi Ben. Act XX VIII of 1972).

The figures and abbreviations wilhin the square brackets were substituted for the figures and abbreviations "1376
B.S." by s. 6(1)(ii), ibid.

mmThe words, figures and abbreviations wilhin the square brackets were subslitulcd for (he words, figures and
abbreviations "1376 B.S.. Ihe total area of his land is reduced lo 7-214 hectares or less." by s. 6{ | Hiii), ibid.

'Clause (aa) was inserted by s. 6(2), ibid,

wnc cnhcliriirnH fnr rhp nrioinnl hv ¢ thiri
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Provided lhat if ihe Collector is satisfied that any land *
wiihin an irrigated area has not received irrigation water or
Ihe crops have been damaged by cxcess water during any particular
year, he may, by order, direct assessment of land revenue of such
land for that year to be made as if lhe land is included in a non-
irrigated area.

(c) if the total area of land held by a raiyat in respect of his holding or
holdings is 4 hectares or more in one mouza, he shall, with effect
from the First day of Baisakh, 1379 B.S.,
pay, in addition to the revenue payable by him for such land,

a surcharge at the rale of ten per cent, of such revenue;

(d) if any amount already paid by a raiyat is in excess of the revenue
payable by him under this section, the same shall be refunded to
him, but if there is any deficiency in such payment the same shall be
recovered from him as an arrear
of revenue u nder the Bengal Publ ic Dem ands Recovery Act, Ben. Act ill 1913,

without any claim for interest being made upon the °*- same.

Explanation.—For the purposes of (his scction,
(a) theterm "family" in relation to a raiyat shall be deemed to consist of
himself, his wife, minor sons and unmarried daughters, if any;
(b) the expression "irrigated area" shall have Ihe same meaning as in
clause (d) of section 14K; and
(c) the expression "present revenue" in relation lo any holding means
Ihe amount of revenue payable by a raiyat in respect of such holding
immediately before the commencement
of the West Bengal Land Reforms (Sccond Amendment) West Ben. Acl, 1969.
ANIXXili
of
(2) Any person aggrieved by an order made by Ihe Revenue Officer '
under clause (a) of sub-scction (1), may prefer an appeal to such authority
as the State Government may, by notification in the Official Gazette,
specify wiihin thirty days from the date of such order or wiihin such further lime as such
authority may, on sufficient cause being shown,

allow.
(3) The order made by the appellate authority under sub-seclion (2)
shall be final.

application of '23C. The provisions of section 23B other than those contained in SEE lion 23 B 2

[clauses (a) and (aa) of sub-section (1)] thereof shall not apply to any ponionofilic “'* *"
P the district of Daijeeling referred to in

district of
Darjeeting.

‘Section 23C was inserted by s. 8 of Ihe West Bengal Land Reforms (Amendment)
Act. 1974 (West Ben. Act XXXI11 of 1974).
YThe words, brackets, letters and figure witin the square brackets were substituted for Ihe words,
brackets, letter and figure "clause (a) of sub-scction (1)" by s, 7 of Ihe West
RnnW f Pr-fnrmf A.-1 107T fVI'nfi T>.irr Ar-r WVFW IfITTy
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_ clause (b) of section 14R, where ihe raiyat shall subjeel to Ihe provisions of'[clauses (a) and (aa) of
sub-seclion (1)] of section 23B, pay revenue at Ihe same rate at which il was payable in respect of lhe
holding Wesi Ben, immediately before Ine commencement of the West Bengal Land Reforms °'
(Second Amendment) Act, 1969.

24. ' [Procedure of determining revenue-rates.—Omit led bys. 12 of West Ben.
Act XVIII of 1965.]

25.  [Publication and confirmation of table of revenue-rates.—
Omitted by s. 12 of Wej/ Ben. Act XVIII of 1965.}

26.  [Rates shown as the maximum.—Omitted bys. 12 of Wesr Ben.
Act XVIII of 1965.}

27.  [Rates of revenue, etc. to form pan of reco rd-of-righ ts.—Om it ted by s.
12 of West Ben. Act XVIII of 1965.)

28. [Duration of revenue-rates.—Omitted by s. 12 of West Ben.
Act XVIII of J965.]

29. [Settlement of fair and equitable revenue.—Omitted by s. 12 of West
Ben. Act XVIII of 1965.]

30. [Draft and final publication of revenue-roll.—Omitted by s. 13 of West
Ben. Act XVIII of 1965.]

31.  [Date front which settlement takes effect.—Omitted by s. 14 of West Ben.
Act XVIII of 1965.]

32.  [Period for which revenue as settled is to remain unaltered.—
Omitted by s. 14 of West Ben. Act XVIII of 1965.]

"33. The revenue payable by a raiyat may be altered, in Lhe manner Grounds for prescribed, by
the Revenue Officer if the holding of the raiyat has 10n
increased or decreased in area due to amalgamation, purchase, partition,
sub-division, acquisition or any other cause whatsoever subsequent lo lhe

determination of the revenue.

"USee foot-note 2 on page 642, ante.
-Subslitulcd for the original section 33 by s. IS or the Wesl Bengal Land Reforms (Amendment Acl.
1965 (West Ben Acr XVIII of



644 The West Bengal Laud Reforms Ac!, 1955.
[Wesi Ben. Act
(Chapter IV.—Provisions as to revenue.—Sections 34-38.)

'34. No suit or other legal proceedings shall be instituted in any Civil Court in
Bang - . .
jurisdiction respect of Ihe determination of any revenue or the omission to determine any
of Civil revenue under this Chapter.
Court.
Trstalnienl. 35. (1) A raiyat shall pay revenue in such instalments, in such manner and at
lime and such times as may be prescribed.
g'aicr:efg{o ] (2) Payment of revenue shall be made at the village lahsil office or at such
revenue. other place and in such manner as may be prescribed.

(3) Any instalment of revenue or pan thereof which is not duly paid at the

prescribed time shall be deemed lo be an arrear.
Riiival 36. Every raiyat shall on making payment of revenue be entitled to obtain
entitled lo n forthwith a written receipt in the prescribed form for the amount paid by him,
reccipl for signed by the person authorised to make collection of revenue.
revenue.
. 37. (1) Every raiyat who makes payment of revenue wiihin the prescribed period

Rebate on shall be entitled to a rebate of five per centum of the amount of revenue.
payment in (2) An arrear of revenue shall bear simple interest at the rale of six and a quarter
:;T:r:s’:don per cent tun per annum from lhe due date up to the date of payment.
CUTCLLTS.

Procedure for
recovery of
arrears of
revenue.

38. All arrears of revenue shall be deemed lo be public demands payable to the
Collector and shall, subject to such rules as may be made in this behalf, be
recoverable under the Bengal Public Demands Recovery Act. 1913:

*Provided that no raiyar shall be liable to be arrested or detained in civil prison
or to have his homestead attached or sold in pursuance of any order under the said
Act:

"Provided further that before any property is sold in execution of a certificate
under the said Act, Ihe raiyat may, on an application made by him, be allowed to
pay off the arrears in such instalments as may be prescribed: ]

-Provided also that whenever any immovable property is sold, the purchaser
may annul any incumbrance on such properly in the manner prescribed.

! Explanation.—For the purposes of this section and sections 35, 36 and 37,
"revenue" shall include "surcharge".

‘Substituted for Ihe original seel ion 34 by s. 16 of ihe Wesi Bengal Land Reforms (Amendment)
Acl, 1965 (West Ben. Acl XVIII of 1965).

The provisos were subsiilulcd for the original provisos by s. 9 of lhe Wesi Bengal Land Reforms
(Amendment) Acl, 1974 {Wcsl Ben, Acl XXXII1 of 1974). Prior lo this substi lotion, the original third
proviso was added by s, 17 of the West Bengal Lund Reforms (Amendment) Act, 1965 (West Ben.
Act XVI11 of 1965).

‘The Explanation was added by s. 4 of Ihe Wcsl Bengal Land Re forms (Second
AmenHmfnll fWi-cl Hen Ai-1 YYVItl nf 1QT>\

Ben. Act Il
of 1913.
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(Chapter V.—Consolidation of lands comprised in holdings, and Co-operative
Fanning Societies.—Sections 39-41J

CHAPTER V.

Consolidation of lands comprised in holdings, and Co-operative
Farming Societies.

39. The State Government may—

Acquisition
(a) on the representation of raiyats in any area, or of  holdings

for  consoli-
(b) on iis own motion, dation.

acquire the lands in any area '[as may be necessary] on payment of compensation lo
the raiyats owning them when the lands comprised in the holdings of the raiyats in
such area arc not in compact blocks, if the State Government is of the opinion that
[he lands comprised [in the holdings in such area] should be consolidated:
«Provided that consolidation of lands may be undertaken by the Slalc
Government if any seven or more persons being raiyats each owning land not
exceeding 0.4047 heclarc of land in (he aggregate or being recipients of lands
settled under scction 49 or from both such categories make representation therefor.

40. On such acquisition being made, Ihe Stale Government shall rc-arrange the
holdings so Ihat the lands comprised in each is in a compact block and re-allot them Red ism bul-
to the raiyats whose lands have been acquired, in such manner as it thinks fit, L'f‘::r ofland
ensuring Ihat each raiyat gets a holding comprising the same area, and, as far as acquisuon.

possible, lands of the same quality and value as before lhe consolidation:

Provided lhat no raiyat shall be entitled to receive any land in exccss of Ihe
area held by him prior to acquisition:

Provided further that on such allotment being made there shall be deducted
from the amount of compensation payable lo a raiyat under section 39 lhe value of
the land allotted lo him after acquisition.

41. If the holding of a raiyar which is acquired for Ihe purposes of Transference

consolidation is subject to any incumbrance, such incumbrance shall be deemed to i":wmbrances

be transferred and attached lo lhe land which is allotted to lhe raiyat after on holding.
acquisition and lo the compensation, if any, payable lo him under this Chapter and
shall ceasc to have any effect against lhe land from which it has been so transferred,

Tlie words wilhin the square brackets were inserted by s, 38(a) of the West Bengal Land
Reforms (Amendmcnl) Act, 1981 (West Ben. Act L of 1981), w.e.f, 7.8.69.

-*1116 words wilhin (he square brackets were substituted for (he words "in (he holding in such
area" by s. 38(b), ibid.

"The proviso was substituted for (he original proviso by s, 38(c). ibid.
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Co-operative Fanning Societies.—Sections 42, 43.)

Recovery of 42. If the value of the land allotted to a raiyat after acquisition be valueoiP™ greater

than Ihe value of llie land acquired from such raiyat, the difference alloiicd land, in
value shall be recoverable from him in such instalments as may be prescribed and if
such difference be not paid within the time allowed for the purpose, it shall be
recoverable as a public demand payable to the Collcclor unless the raiyat declines
to accept settlement of the land allotted to him.

Formation of 43, (]) Any seven or more mtyats OV\IlnIi_ng lands in a compact block
' L]

Co-operative
Farming Of |

ntending to acquire such land, may form themselves into a Co-

Socittics. operative Farming Society and apply in writing, in Ihe prescribed form,

to the Registrar, Co-operative Societies, for the registration of such
society under Tthe West Bengal Co-operative Societies Act, 1973%]. ‘[west Ben.

A« XXX VI it

(2) The Registrar may, after such enquiry as hp may deem fit, of 1973.] register the

society under '[the West Bengal Co-operative Societies Act,

1973%, and grant a certificate of registration and on such registration the provisions
of '[the West Bengal Co-operative Societies Act, 1973-],

subject to Lhe special provisions of this Acl, shall apply to such a society and the
society may enlist new members in accordance with the rules and bye-laws under
the said Act for the time being in force.

(3) When a Co-operative Farming Society has been registered under sub-
section (2), all lands excluding homesteads, belonging lo the members thereof and
forming one compact block, whether owned by them at the lime when they became
such members or acquired by them subsequently,
shall vest in the society and no member shall be entitled to hold in his

personal capacity any land, excluding homestead, which together with
any land belonging to him but vested in the society under [he provisions of this
sub-seclion '[exceeds the ceiling area applicable lo him under Chapter 11-B],

(4) When the lands belonging to a member of a Co-operative Farming Society
vest in such society, there shall be allotted lohim shares the value of which will, as
far as possible, be equal to the value of the lands of the member vested in the
society.

The words and figures wiihin lhe square brackets along with lhe marginal reference were
substituted far the wards and figures "the Bengal Co-operative Societies Acl. 1940" along with the
marginal reference "Ben. Acl XXI of 1940" by s, 39 of lhe Wcsl Bengal Land Reforms (Amendmenl)
Act. 1981 (West Ben. Acl L of 1981), w.e.f. 7.8.69.

Tlit Bengal Co-operative Societies Acl, 1940 (Ben. Acl XXI of 1940). was repealed and re-
cnncted by s. 3 of the West Bengal Co-operative Societies Act, 1973 {West Ben, Act XXXV1U of
1973). The 1 alter Acl was again repealed and re-enacted by s, 3 of the West Bengal Co-opcralive
Societies Act, 1983 (Wcsl Ben. Act XLV gf 1983),

Thc words, figures and lelter wiihin the square brackets were substituted for the wards "exceeds
tu/eniy-five acres so long as he continues to be a member of Ihe society"” by s. 21 of Ihe West Bengal
Land Reforms (Amendment) Act, 1972 (West Ben. Acl XII of 1972).
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(Chapter V.—Consolidation of lands comprised in holdings, and Co-operative
Farming Societies.—Sections 44-48.)

(5) Noi withstanding anything elsewhere contained in ihis Act, no Co-operative
Farming Society shall have the right lo acquire or hold any land except the land

which vesis in it under sub-section (3).
I* * * * )i Jfe

44. (J) The shares held by a member of a Co-operative Farming Society shall
noi be transferred to any person other than another member of lhe society or a
raiyat or other person residing in the locality in which the society has been
established,

(2) Subjeci to Ihe restrictions meniioned in sub-section (1), the shares held by a
member of a Co-opcraiive Farming Society shall be transferable and heritable.

45, No Co-operative Farming Society established in accordance wilh lhe
provisions of ihis Acl shall be wound up or dissolved cxcept under ihe orders of the
State Government.

46. When a Co-operalive Farming Socicty is wound up or dissolved, lhe
prescribed aulhorily shall allot lo iis members, in such manner and subjeci to such
rules as may be prescribed, all the lands vested in the society, and the rules may
provide for equitable allotment of lands to the members having regard to the area
and Lhe quality of lands belonging lo them before the vsting of such lands in the
society.

47. When a Co-operative Farming Socicty is established under Ihe provisions of
this Act, the aggregate of Ihe revenues which would have been payable by its
members for their lands, if such lands had not vested in the society, shall be the
revenue payable by the society for Ihe lands vesting in it, subjeci to such reduction
as may be allowed under section 48. "

48. (1) A Co-operative Farming Socicty established under this Act shall be
entitled lo such concessions and facilities from the State Government as may be
prescribed.

(2) Without prejudice to the generality of ibe foregoing provisions, such
concessions and facilities may include—

(a) such reduction of revenue as Govcrnmeni may allow;
(b) free supply of seeds and manure for the first three years and
thereafter at concessional rales;

'Sub-scclioti (6) was oinittcd by s, 5 of the West Bengal Land Reforms (Second Amendment)
Act, 1972 (Wnsl Ben. Act XXVIII of 1972>.
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Section 484.)

(c) free technical advice by lhe experts of the Stale Government; " (d)
financial assistance on such terms and conditions as may

be prescribed;
(e) arrange me 11 is Tor belter marketing.

Formation of "48A. (1) Any seven or more persons each owning, cultivating or Common™* possessing in
any capacity agricultural land not exceeding 0.4047 hectare Siiryicc i, area in aggregaie in any
compact block or in different blocks may Society. form themselves inioaCo-operalive Common Service
Society and apply in writing, in lhe prescribed form, to the Registrar, Co-operative Socieiies,
West Bcngal for registration of such society under the West Bengal Cooperative

Societies Acl, 1973.

(2) The Registrar may, after such enquiry as he may deem fit,
register the sociciy under the West Bengal Co-operative Societies Act,

1973 and grant a certificate, and on such registration the provisions of the West
Bengal Co-operative Societies Act, 1973, shall, subjcct lo the special provisions of
this Act, apply to such a society and the society may enlist new members in
accordance wilh the rules and bye-laws under the said Act for Ihe lime being in force:

Provided that the society shall not enlist any person as its member who owns,
cultivates or possesses in any capacity agricultural land exceeding [0.4047 hectare]
in the aggregate.

(3) Notwithstanding anything contained in the West Bengal Cooperative
Socieiies Ac:, 1973 and the rules made thereunder,—

(a) the Chairman of any Co-operalive Common Service SocieLy shall be
nominated from amongst the elected directors of the society by the
Collector having jurisdiction on receiving a written requisition from the
clccted directors of the society.

A Chairman so nominated may be removed before expiry or the term
of the managing committee of the society and a new Chairman may be
nominated in his place;

(b) the first managing committee of any Co-operative Common Service
Sociciy shall hold office for a term not exceeding three years;

(c) after the expiry of the term of ihe first managing committee of the
society, the Chairman shall be elected by the elected directors of the
society.

‘Section 48A was inserted by s. 40 of the Wesi Bengal Land Reforms (Amendment)
Acl, 1981 (West Ben. Act L or 1981).
"The figures and word wiihin (he square brackets were substituted for lhe words "one hectare" by s.

14(a) of the West Bengal Land Reforms (Third Amendment) Act, 1986 (West Ben. Act XXXV of
1986).

West Ben.
Act

XXXV [It of
1973.
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(Chapter VI.—Principles of distribution of lands.—Section 49.)

(4) A Co-operative Common Service Society shall raise its funds from,
among other sources, the State Government, Ihe Centra!

Government, any bank, any insurance corporation and other financial institutions or
from among its own members as grant, loan or equity.

The society shall acquire by purchase, grant, gift, hiring, or otherwise plough,
cattle, manure (including chemical fertilisers), seeds, modem scicntific agricultural
implements and such other inputs as may be necessary for cultivation ‘[and poultry
farming] and supply or utilise Ihe same among its members in proportion to the
area of land held by them.

The society may advance loan to lhe members out of its own fund “[or out of the
fund raised by il].

(5) The society may recover loans, interest, service charges and any other
charge for supply of implements and price or part of price oF inputs supplied lo the
members in accordance with the bye-laws of the socicty specially made for this
purpose.

(6) The society may undertake marketing of produces grown by its members.

CHAPTER VI.
Principles of distribution of lands.

49. (1) Notwithstanding anything contained elsewhere in this Act Principles af or in any other
law for the time being in force, settlement of any land which is at the disposal of the State
Government, shall be made without any premium being charged for it, in such manner as may be
prescribed,

wilh persons who are residents or the locality where the land is situated,
{Chapter Vi.—Principles of distribution of lands.—Section 49.)

and who together wilh other members of their family, own no land or less Ihan '[0.4047 hectare of
land used for the purpose of agriculture],
one half of Ihe lands cultivated by them as bargadars being taken into account for the purpose of
calculating the aggregate of such land, and subject to the following conditions, namely:—
(a) that, in the case of agricultural land, such person intends LO bring the land under
personal cultivation,
(b) that, in the case of homestead land, such person having no homestead ofhis own,
intends lo construct a dwelling house ihereon, and
(c) such other terms and conditions as may be prescribed:

Provided that among the persons eligible for such settlement, preference shall be
given to persons belonging lo Scheduled Caste or Scheduled Tribe or who form
themselves inio a Co-operative Society for the purpose:

"ovided further that no setllement of land shall be made wilh any person or with a
member of the family of any such person, who is engaged or employed in any

125 ub-sccli on (1 A) was inserted bys. 2(ii)of L)ie Wesi Bengal Land Reforms (Amendmem)
Acl, 1975 (Wcsl Ben. Act XXIII of 1975).
*Sre fooi-nole 3 on i: .ire 649. nyte
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business,
trade, undertaking, manufacture, calling, service, or industrial occupation.

‘Explanation.—The second proviso lo sub-seclion (1) shall not apply to an agricultural labourer,
anisan or fisherman.

(1A) No person with whom any land is or has been settled under sub-secLion (I) shall be entitled
lo transfer such land except by way of a simple mortgage or a mortgage by deposit of title deeds in
favour of a Scheduled Bank, or a Co-operaLive Society or a Corporation owned or controlled by the
Central or State Government or both, and for the purpose of obtaining loan for the development of
land or for the improvement of agricultural production or for the construction of a dwelling house.

’(2) If a Revenue Officer, on his own motion or on application made lo him in that behalf, after
hearing the person with whom the land was settled and in the ease of any subsequent transfer, the
transferee as also the person who is, for the lime being, in actual occupation of such land and after
making such enquiry as may be prescribed, is satisfied that
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The West Bengal Land Reforms Act, 1955.

(Chapter VI.—Principles of distribution of lands.—Section 49.)

settlement of such land fwas made by mistake or obtained under any provision of
tliis section by praclicc of fraud, misrepresentation, coercion or otherwise,) or that a
transfer of any land has been made in con craven lion of the provisions of sub-
section (1 A), he may, by order in writing, annul the settlement or both the
settlement and the transfer, as may be deemed necessary.

‘(3) When a Revenue Officer makes an order under sub-section (2)
annulling settlement or both the settlement and the transfer of any land,
as the case may be, the Revenue Officer shall enforce delivery of possession of
such land to (he Collector by using such force as may be required after evicting the
person in actual occupation of such land.

-\3A) For the purpose of enforcing delivery of possession of any land and
evicting any person in actual occupation of such land under sub-section (3), any
such Revenue Officer may send a written requisition in such form and in such
manner as may be prescribed to the ofCcer- in-charge or the local police-station or
to any police officcr superior in rank to such officer-in-charge and on receipt of
such written requisition,
th e p dice offi cer ¢ once rned s h all render al | necess ary and 1 a w ful assi s
tance for enforcing delivery of possession of such land.

'(4) Any person aggrieved by an order made under sub-seclion (2)
may, within thirty days from lhe date of such order, prefer an appeal to such
aulhorily as the State Government may, by notification in the Official Gazette,
specify and die order passed by such authority in appeal shall be final.

"m(4A) Notwithstanding anything contained in the foregoing provisions of this
section, the State Government, or an officcr authorised in this behalf by the State
Government, may transfer to, or settle with, a local body or an authority constituted
or established by or under any law for the time being in force land which is at the
disposal of the State Government, for such purpose and on such terms and
conditions as may be decided by the State Government,

The words within the square brackets were substituted Tor the words, figure and brackets "was
obtained by any person under sub-section (1) by practising fraud or misrepresentation," by s. 5(b) of
the Wc5t Bengal Land Reforms (Amendment) Act, 1980 (West Ben. Acl XLt of 19B0).

"mSee foot-note 3 on page 649. mite.

3Sub-scclion (3A) was inserted by s. 5(d), ibid.

'Sub-section (4A) was inserted by s. 15 of the Wesl Bengal Land Reforms (Third Amendment)
Acl, 1986 (Wcsl Ben. Act XXXV of 1986).
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(Chapter VI.—Principles of distribution of lands.—Section 494.— Chapter VIL.—Maintenance of
the record-of-rights.—Section 50.)

'(5) Nolwilhslanding anything contained elsewhere in this Acl, where lhe Slate Government is
satisfied that it is necessary so to do for a public purpose or for establishment, maintenance or
preservation of any educational or research institution or industry, seLllement for any period of any
land may be made wilh any person or institution on such terms and conditions including periodical
payments, with or without any premium being charged therefor, in such manner as may be
prescribed.

Explanation I.—For the purpose of this sub-sec Lion 'person’ includes an individual, a firm, a
company, or an association or body of individuals, whether incorporated or not.

~Explanation II.—For the purposes of ihis sub-seclion, "industry" includes a Lea-garden, mill,
factory or workshop, livesEock breeding, poultry fanning, or dairy, or township approved

under the West Bengal Town and Country (Planning and Development) Act, 1979. X{:etStXII‘IBeQ%
1979.
J49A. Any person who—
Penally for . . . . . . .
unauthorised (a) being in unauthorised occupation of any land which is at the disposal of the
occupation of Stale Government fails to vacate such land after a notice has been served on him to

vested lands.
do so, or

(b) obstructs any person wilh whom any land has been settled under sub-section (1) of
section 49 from taking possession of such land,
shall be punishable wilh imprisonment which may exlend lo one year or wilh fine which may
extend lo two thousand rupees or wilh both.

CHAPTER VII. '[Maintenance of the record-of-rights.]

50. '[The prescribed authority] shall maintain up-to-date in the prescribed manner the village
) record-of-rights by incorporating iherein the changes on account of—
Maintenance or

Ihe rccord-of- (a) mutation of names as a result of transfer or inheritance;
righis.
'Sub-section (5) along wilh its ‘Explanation’ was added by s. 5(¢) of Ihe West Bengal Land Reforms
(Amendmenl) Act, L980 (West Ben. Act XLI of 1980).
TTie existing 'Explanation’ was renumbered as Explanation I and after Explanation lasso renumbered, Explanation
17 was added by s. 4 of the West Bengal Land Reforms (Amendment) Act, 1996 (Wcsl Ben, Act XXIV of 1996).
’Seclion 49A was inserted by s, 3 of Ihe West Bengal Land Reforms (Amendmenl) Aei. 1976 (West Ben. Act X1 of
1976),
The heading under Chapter VI was substituted for the original heading "Maintenance and revision of ihe record-
of-rights," by s. 41 of Ihe West Bengal Land Reforms (Amendmenl) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.
The words wiihin the square brackets were substituted for the words "The Revenue Officer especially empowered by ihe
Stale Government in this behalf by s. 43. ibid.
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(Chapter VIIA.—Preparation or revision of record-of-rights.— Sections 504, 51.)

(b) partition, exchange, or consolidation of lands comprised in holdings, or
establishment of Co-operative Farming Societies;

(c) new settlement of lands or of holdings;

(d) variation of revenue;

(e) alteration in Ihe mode of cultivation, for example, by a bargadar,

u(f) such other causes as necessitate a change in lhe record-of- righls.

'CHAPTER VIIA.
Preparation or revision of record-of-rights.

'50A. Section 50 shallnoL apply lo any district or part of such district where Chapter  Section 50
VILA has come into force for the purpose of revision or preparation of record-of-righls; but I”(?‘C'e‘r’élpnp'y
section 50 shall apply to any land in any such district or pan of such district after final cases.
publication of any such record-of-rights under section 51 A:

"Provided lhat notwithstanding any order made under sub-scction (1) of section 51 in respect of
a district or part of a district, the State Government may make an order directing the Revenue
Officers specially empowered under section 50 to incorporate such changes as may be specified in
the said order in the records-of-righls in respect of such district or pan of such district under section
50, if Ihe State Government is satisfied that incorporation of such changes is necessary lo mitigate

the hardship of a raiyat.

m'51. (1) The Stale Government may, in any case if it so thinks fit, make an order direcung that
record-of-rights in respect of any district or pan of a district be revised or prepared by a
Revenue Officer in accordancc with the provisions of ihis Chapter and such rules as may be  Revision or
made by the State Government in ihis behalf. gmzrfé'c‘;”rd

(2) A notification in the Official Gazette of an order under subsection (I) shall be  of- righis.
conclusivc evidence lhat the order has been duly made.

(3) When an order is made under sub-seclion (1), the Revenue Officer shall record in the
record-of-rights to be revised or prepared in pursuance of such order, such particulars as may be

prescribed.

'Chapicr VIIA along wilh seel ion 50 A was inserted by s. 44 of ihe West Bengal Land Reforms (Amendmcnl) Act,
1981 (Wcsl Ben. Acl L of 1981), w.e.f, 7.8.69.

The proviso was added by s. 16 orihe Wcsl Bengal Land Reforms (Third Amendmenl) Acl, 1986 (Wesi Ben. Acl
XXXV of 1986).

‘Section 51 was substituted for the original section by s. 18 of [be West Bengal Land Reforms (Amendmcnl) Acl,
1965 (West Ben. Acl XVItl of 1965),
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Draft and
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publication
of the
record-of-
rights.

(Chapter VUA.—Preparation or revision of record-of-rights.—
Section 51 A.)

I * * * * * * * *

'(5) There shall be a separate khatian for each raiyat and the khatian shall include all lands held
by such raiyat in one inauza.

51A. (1) When a record-of-rights has been revised or prepared, the Revenue Officer shall

publish a draft of the record so revised or prepared in Ihe prescribed manner and for lhe

prescribed period and shall receive and consider any objeclions which may be made during such
period to any entry [herein or lo any omission therefrom.

(2) When all such objections have been considered and disposed of according to such
rules as the State Government may make in this behalf, the Revenue Officer shall finally prepare
Ihe record and cause such record LO be finally published in the prescribed manner and make a
certificate staling the fact of such final publication and the dale thereof and shall dale and subscribe
the same under his name and official designation.

(3) Separate publication of different pans of draft or final records may be made under sub-
seclion (1) or sub-section (2) for different local areas. -

'(4) An officer specially empowered by Ihe Stale Government may, on application within one
year, or on his own motion wilhin three years, from the date of publication of the record-of-rights
under sub-secLion (2), revise an entry in the record finally published in accordance wilh the
provisions of sub-section (2) after the persons interested are given an opportunity of being heard
and after recording reasons therefor.

(5) Any person aggrieved by an order passed jn revision under sub- scclion (4) may, within
such period and on payment of such court-fees as may be prescribed, appeal in lhe prescribed
manner to "[*(lhe prescribed authority superior in rank lo the authority from whose order the appeal
is preferred) of lhe district in which the land is situated:

'Sub-scciions (4) and (5) were first inserted by s. ID of ihe Wcsl Bengal Land Reforms (Amendmenl) Acl, 1974
(Wesi Ben. Acl XXXIII of 1974). Thereafter, sub-seclion (4) was omitted by s. 45 or Ihe West Bengal Land Reforms
(Amendment) Acl, 1981 (West Ben. Act L of 1981), w.e.f. 7.B.69.

Sections 51 A, 5IB, 51C and 51D were inserted by s. 19 of Ihe Wcsl Bengal Land Reforms (Amendment) Acl. 1965
(Wesi Ben. Act XVII1 of 1965).

'Sub-section (4) wis substituted Tor the original sub-seclion by s. 17(a) of ihe W«i Bengal Land Reforms (Third
Amendmenl) Act, 1986 (Wecsl Ben. Acl XXXV of [986), Prior lo (his substitution, ihe words "(firec years" were
substituted for the words "one year", in lhe original sub-section (4), by s. 46(a) of the Wcsl Bengal Land Reforms
(Amendment) Acl, 1931 (West Ben. Aa L of 1981).

Tfic portion within the square brackets were substituted for the words, figures and letter "a Special Judge appointed
under section 51D for Ihe purpose of this section" by s. 23 of the Wcsl Bengal Land Reforms (Amendment) Act, 1972
(Wesi Ben. Act XII of 1972).

The words wilhin (he first brackets were substituted for the words "lhe Additional District Magistrate" bys. 46(b)
of the Wcsl Bengal Land Reforms (Amendment) Act, 1981 (Wesi Ben. Att L of 1981), w.e.f. 7.8.69. '
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Provided that every appeal pending before a Special Judge appointed under section 51D at the
commencement of section 19 of the Wesi Bengal Land Reforms (Amendment) Act, 1971, shall, on

such commencement, stand transferred to, and be disposed of by, ‘(the prescribed authority

Pres superior in rank to the authority from whose order the appeal is preferred) and on such
idem'S-Act  transfer, every such appeal shall be dealt with from the stage at which il was so transferred

3 o197L, and shall be disposed of in accordance with the provisions of this Acl, as amended by the
Wesi Bengal Land Reforms (Amendment) Acl, 1972.]

(6) The ccriificatc of final publication referred to in sub-sec lion (2), or in the absence
of such certificate, a certificate signed by the Collector of any district in which Ihe area to
which the record-of-righls relates is wholly or partly situate, staling that a record-of-righls has

X’CCIS'XI:BSS% been finally published on a specified date, shall be conclusive proof of such publication and

1972, of lhe date thereof.

(7) The Stale Government may, by notification in the Official Gazette. declare wilh
regard to any area specified in the notification that the record-of-rights for every village included in
such area has been finally published and such notification shall be conclusive proof of such
publication.

(8) In any suit or other proceeding in which a record-of-rights revised or prepared and finally
published under this Chapter, or a duly certified copy of the record or an extract therefrom, is
produced, such record-of- righls shall be presumed to have been finally published unless such
publication is expressly denied.

(9) Every entry in the record-of-rights finally published under subsection (2) including nn
entry revised under sub section (4) or coirccted under section 51B -[or section 51BB] shall, subject

to any modification
by an order on appeal under sub-section (5), be presumed to be correct ?13 * * * * *

m"SIB. (1) Any Revenue Officer specially empowered by the State Government in this
behalf may, on an application or on his own motion, al any stage of revision or preparation  Revision or

of the record-of-rights under this Chapter bul before final publication of any such record-of- gﬁlrrrscltr:on of
rights, revise or correct any entry in such record-of-rights after giving lhe persons interested  record-of-

an opportunity of being heard and after recording.lhe reasons therefor: righls.

'SM foot-noic 5 on page 654. unit,

Thc word, figures and tellers wiihin ihe squire brackets were inserted by s, 17(b) of ihe Wesi Bengal Land Reforms
(Third Amendment) Acl, 1986 (Wesi Ben. Acl XXXV of 1936).

'The words "unlil il is proved by evidence lo be incorrect” were omined by s, JI of the Wesi Bengal Land Reforms
(Amendmenl) Acl. 1974 (West Ben. Acl XXXHI of 1974).

‘Section S 1B was suhsiirulcd for the original seciion by s, 47 of the West Bengal Land Reforms (Amendment) Act.
198 L (West Ben. Act L of 1981), w.e.f. 7.8.69.

13Ste focl-nole 2 on page 654, anlc,

J Sect ion SIC was renumbered as sub-seclion (1) of that sec lion and after sub-section (1J as so renumbered, sub-
seclion (2) was inserted by s, 12 of the West Bengal Land Refonns (Amendment) Act, 1974 (West Ben. Act XXXII1
of 1974).
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Prividcd [hat any order made under this sub-scclion shall be appealable in accordancc with [he
provisions of sub-scction (5) of section 51 A.
'51BB. An officer specially empowered in ihis behalf by the Stale Government may revise or
Revision or correct any entry in any record-of-rights in respect of a mauza at any stage before or after final
correction of publication of such record-of-rights under this Chapter if it is necessary, in his opinion, to do
f:c'(?;d_of_ " soin pursuance of an order under Chapter 1B or on account of any amendment made in the
righls before  provisions of this Act:
or afler final
publication. Provided that no such revision or correction shall be made, except when il is necessary to
do so in order lo prepare a separate khatian as required under sub-scclion (5) of section 51 by
amalgamating (he khatieuis in respect of a raiyat already prepared or finally published under ihis
Chapter or lo correct a bona fide mistake, unlil a notice has been given to Ihe persons interested to
appear and be heard in the mailer.
®%51C. () When an order has been made under sub-seciion (1) of section 51 directing
ﬁ?irs diclt(i) revision or preparalion of a rccord-of-rights, no Civil Coun shall entertain any suil or
on of application for lhe determination of revenue or the incidents of any tenancy to which Lhe record-
g'o‘ﬁ'n n of-righls relates, and if any suit or application in which any of the aforesaid matters is in issue,
respect is pending before a Civil Court on the dale of such order, il shall be stayed and it shall, on the
((:)Zrtain expiry of lhe period prescribed for an appeal under sub-section (5) of section 51A or when such
in  at an appeal has been Filed under lhat sub-section, as Ihe ease may be, on the disposal of such

tors.

appeal, abate so far as il relates to any of the aforesaid matters.

%(2) No Civil Court shall entertain any suil or application concerning any land if il relates to

alteration of any entry in (he record-of-righls finally published, revised, corrected or modified
under any of the provisions of this Chapter.

Explanation.—In this section "suil" includes an appeal.

351D. [(Appointment of Special Judge.)—Omitted by s. 24 of the West Bengal Land Refonns

(Amendment) Act, 1972 (West Ben. Act XII of 1972)].
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(Chapter VIII.—Management of Lands.—Sections 52-52B.)

CHAPTER VIIL.
'[Management of Lands.]

*52. (1) All lands lo which this Acl applies shall be deemed lo have been held
under lhe State on such terms and conditions as may be prescribed.

(2) Any land belonging to the Stile or land which is at the disposal of the
State Government or held under lhe Slale by virtue of the provisions of Ihe West
Bengal Estates Acquisition Act, 1953 or this Aciorany oiher law in force shall,
unless the Slale Government otherwise directs by any general or special order, be

managed, in such manner as may be prescribed, by the Collector of the district

under whose jurisdiction Ihe lands arc situated subject to the control of lhe State

Government.

(3) If the Stale Government is of opinion lhai different sets of rules arc
nccessary for Ihe management of different classes or descriptions of lands or lands
of different areas, it may make different sets of rules under ihis scction.

(4) Until rules made under this seciion come inio operation, management of
any land covered by lhis Acl shall continue lo be made in accordance wilh the
existing law or rules or manual or principles, whichever may apply.

-'52A. The State Government may, while making rules under seciion 52,
provide for the establishment of any Government Company or any co-operalive
society or any institution in the public interest for utilisation of any land.

¥52B. Notwithstanding anything in any other law for the lime being in force or
in any custom, usage or coniracl or in any agreement, decree, order, decision or
award of any court, tribunal or other authority, the Slate Government shall be
entitled to enter upon and take possession of any land which is at Ihe disposal of the
Slale Government by cvicting, if necessary, any person therefrom by an order of the
prescribed authority in accordance with the provisions of section 49.

Explanation.—The expression "any land ai lhe disposal of Ihe State
Government" shall include any land of which any lease, or licence has been
determined by the application of any law, by efflux of lime, due to recission of
lease, leave or licence or due to violation of Ihe terms of Ihe lease, leave or licence,
as the case may be, or for any other reason, and any land which has been abandoned
by Ihe lessee or licencee.

‘The heading under Chapter V111 was substituted for the original heading "Management of usiates
vested in lhe Slate” by s. 48 of the West Bengal Land Reforms (Amendment) Aei, 1981 (Wesi Ben.
Act L of 1981). w.e.f. 7.8.69.

-Scciion 52 was substituted for the original section by s. 40, ibid.

'Sections 52A and 52B were inserted by s, 50 , ibid.

79
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(Chapter IX—Miscellaneous.—Sections 53, 534, 54.)

CHAFFER IX.
Miscellaneous.

53. The State Government may by a notification in the Official Gazette
delegate any of the powers under ‘[sub-seclion (2A) of scciion 4,[sub-seclion (2)
of section 14U], seciion 22, section 39 and section 40] to be exercised by the
prescribed authority subject lo such reservation as may be specified in the
notification.

'53A. Notwithstanding anything contained elsewhere in ihis Act or in any law
for lhe lime being in forcc, the Revenue Officer having jurisdiction in the area in
which any land is situated shall be necessary party loall suits of a civil nature
relating to any such land or portion thereof in which one of the parties to Ihe suil is
a member of any Scheduled Tribe and the other party is not a member of any
Scheduled Tribe.

54. () Subject lo any special provisions for appeal made in this Acl or in
any rules made under this Act, an appeal shall lie in Ihe manner indicated below—
%(a) to a Collector, when Ihe order is made by a Revenue Officer
or revenue authority below the rank of a Collcclor; (b) lo the Commissioner of the
Division, when lhe order is made by the Collector of a district wiihin lhe Division;

* * * * * *

-|* *

®(2) Where, at Ihe commencement of scction 22 of the West Bengal Land
Reforms (Amendment) Act, 1971, any appeal is pending before the Member, Board
of Revenue, such appeal shall, notwithstanding anything contained in sub-section
(1), be disposed of by such Member.

'(3) After any appeal is preferred to a Collector, he may transfer the appeal to
any officer subordinate to him as may be prescribed:

Provided thai lhe officer lo whom the appeal is transferred is superior in rank or
position to the officer or authority making the order appealed against.

"Tht; words, figures and brackets wen: substituted for the words and figures "sections 6, 22, 39
and 40" by s. 5 of the Wesi Bengal Land Reforms (Amendment) Acl, 1966 (West Ben. XI of 1966).

-The words, figures, leuei and brackets within ihe square brackets were substituted for the word
and figure "scction 6" hy s. 7 of (he West Bengal Land Reforms (Sccond Amendment) Act, 1972
(West Ben. Acl XXVIII of 1972).

‘Scciion 53A was inserted by s. 25 of the West Bengal Land Reforms (Amendmenl) Acl, 1972
(West Ben. Act XII of 1972).

‘Section 54 was renumbered as sub-seclion (1) of that section and in sub-scction (1) as so
renumbered, clause Ic) nnd ihe proviso ihcrcio wen; omitted by s, 26(i), ibid..

'Clause (a) was substituted for the original clause by s. 51( I) of the West Bengal Land Reforms
(Amendnieni) Acl."1981 (West Ben. Act L of 1981), w.e.f, 7.8.6%).

'After renumbering or sub-seclion (1) as per fooi-noie 4 above, sub-seclions (2), (3) and (4) were
added by s. 26(ii) of Ihe West Bengal Land Reforms (Amendmenl) Act, 1972 (Wcsl Ben. Act XII of
1972), Thereafter, sub-seclion (3) was substituted by s. 51(2) of the West Bengal Land Reforms
(Amendmenl) Acl, 198] (Wcsl Ben. Act Lof 1981). w.e.f. 7.8.69. '
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(Chapter IX.—Miscellaneous.—Sections 55-57.)

I(4) An order passed in appeal shall be final.

%(5) Notwithstanding anything contained elsewhere in this Act, the Slate
Government may, on iLs awn motion, correct, any erroneous decision passed by
any Revenue Officcr or by any officcr in an appeal under the foregoing provisions
of this secLion and any such order passed by the Stale Government shall he final
and shall not be called in question in any court.

5. Save as exgress%pr vid;[ag"in this Act or thf rules made Limitation .~ 7.. |.forappeals

thereunder, the period oflunitalion for an appeal under section 54 shall
run from the date of the order appealed against and shall he as follows,

that is to say—
(@) when the appeal lies *[to a Collector]—thirty days;

(b) when the appeal lies to the Commissioner of a Division—
sixty days;
*

* * * * * *

J

Power
t

56. A Revenue Officer, or any officer authorised by him subject to 0, Jj

. . ... enter upo . .
any rules made under this Act, may atpany time enter upon any land but |"g. ©
not a dwelling house with such officers or other persons as he considers ™

. . | |
necessary, and Jmake a survey or lake measurement thereof or d(J) any
other acts which he considers to be necessary for carrying out any of
his duties under this Act.

%57. Subject to the provisions of this Act and any rules made thereunder, any
officcr in dealing wilh proceedings under this Act shall 5 or 1908, exercise the powers of a Civil
Court under the Code of Civil Procedure, 1908, for the purpose of—

(a) summoning and enforcing the attendance of any person and
examining him on oath as a witness,
(b) requiring the discovery and production of any document or . record,

‘See fool-nolc 6 on page 658, ante.

‘Sub-section (5) was added by s, 5113) of the West Bengal Land Reforms (Amendment) Acl, 1981
(Wesl Ben, Acl L of 1981). w.c.f. 7.8,69.

The words "or to Ihe Additional District Magistrate™ weie first inserted by s. 27(i) of ihe West
Bengal Land Reforms (Amendment) Acl. 1972 (West Ben. Act XII of 1972), Thereafter, Ihe words
within the square brackets were substiluted for the words "to the Collector or to Ihe Additional District
Magistrate" by s. 52 of the West Bengal Land Reforms (Amendment) Act, 1981 (West Ben. Acl L of
1981), w.e.f, 7.8.69.

'Clause (c) was omitted by s, 27(ii) of the West Bengal Land Refonns (Amendment) Act. 1972
(West Ben. Acl XII of 1972).

‘Section 57 was substiluted for lhe original section by s. 2 of Ihe West Bengal Land Reforms
(Second Amendment) Acu 1978 (Wesi Ben. Acl XXXVIT of 1978).

survey, el

Powers of
officers
dealing wilh
proceedings
under ihis Acl.
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(Chapter IX—Miscellaneous.—Sections 58. 59.)

(c) receiving evidence on affidavits,

(d) requisitioning any public record or copy thereof from any Court or
office,

(c) issuing commission for the examination of witnesses or document,

(f) enforcing or executing orders including an order for restoration of
possession as if such orders were decrees of a Civil Court,

(g) remanding any case or proceedings to the officcr from m whose

decrce the appeal is preferred,

and such officcr shall record lhe subslancc of the evidence, if any, taken by him.

58. (1) No suit, prosecution or other legal proceeding shall lie against any

Prolcclion of person for anything which is in good faith done or intended to be done in pursuance
f:l';:r"i:ﬁ;‘e“ of this Act or any rules made thereunder.

Acl. (2) No suit or other legal proceeding shall Lie againsi the State Government for

any damage caused or likely lo be caused or for any injury suffered or likely to be

suffered by virtue of any provisions of ihis Acl or by anything in good failh done or

West Ben.
Act | of
Repeal. 59. [Without prejudice to the provisions of clause (p) of section 2 1954.
of the \Waci Rannal Fetatae Arniiicitinn Art 1052 tha folloawinal Rannilatinn and Arte
1) The Bengal Alluvion and Diluvion Regulation, 1825. Ben, Regn. X
an of 1825.
(2) The Bengal'Alluvion and Diluvion Act, 1847. rx of 1847.
(3) The Bengal Alluvial Land Settlement Act, 1858. XXXI of 1858.
(4) The Bengal Rent Acl, 1859. X of 1859,
(5) The Bengal Tenancy Act, 1885. Vittof 1885,
(6) The Cooch Bchar Tenancy Act, 1910. Cooch Bchar
Acl V of 1910.
(7) The West Bengal Bargadars Acl, 1950. West Ben. Acl 11 or
1950.

intended to be done in pursuance of this Act or any rules made thereunder.

‘The woids, figures, leuer and brackets wiihin ihe square brackets were substituted for the words
"The following" by s. 20(i) of ihe Wecsl Bengal Land Reforms (Amendment) Act. 196S [West Bert.
Act XVJII of 1965).
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X of 1956.]

5 of 1908.

West  Ben.
Act L of
1981.
West Ben.
Act XX of
1949,

(Chapter IX.—Miscellaneous.—Sections 60-63.)
J*
60. (1) The Slalc Government may, after previous publication, make -rules for

carrying out the purposes of this Act.
(2) The rules so made shall have effect as if they were incorporated in this Acl.

’61. (1) Notwithstanding anything contained in the Code of Civil
Procedure, 1908 or any other law for ihe lime being in force or in any dccree,
judgment, decision or award of any court, tribunal or authority, no court shall have
jurisdiction to determine any question relating to any land or connected with any
matter which is required to be or which has been enquired into or decided by any
Revenue Officer or prescribed authority or any officer or authority under the
provisions of ihis Act.

(2) Any Revenue Officer or prescribed authority or other officer or authority
empowered under the provisions of this Act shall have exclusive jurisdiction to
enquire into and decide any question relating to any land in connection with any
matter which is required to be enquired inlo or decided by any prescribed authority
or other officer or authority under the provisions of this Acl.

(3) Nothing in sub-section (1) and sub-section (2) shall be deemed to affeel
any right which the panics to any dispute may otherwise have against each other.

%2. The Stale Government may give such directions, not inconsistent with the
provisions of lhis Acl, lo any Collector, Revenue Officer or prescribed authority
under ihis Acl as may appear to ihe Stale Government to be neccssary for carrying
oulihe purposes of this Act or any rule made thereunder.

’63. (1) With cffect from the dale of coming inlo force of the West Bengal Land
Reforms (Amendment) Act, 1981 in any district or in any area of Calcutta, such
provisions of the West Bcngal Non-Agricultural Tenancy Act, 1949, as arc
repugnanl lo Ihe provisions of this Act, shall cease to have effeel in thai district or
area.

(2) Notwithstanding the provisions of sub-section (1) any proceeding pending
on the date of such coming into force before any authority appointed under the
Wesi Bengal Non-Agricultural Tenancy Acl, 1949 or before any court shall be
continued or disposed of as if the Wesi Bengal Land Reforms (Amendment) Act,

1981 had not come into force in that district or area.

Theproviso was omitted by s. 20(ii) oflh<i West Bengal Land Reforms (Amendment) Act, 1965
(West Ben. Act XVtlt of 1965).

For rules made in exercise of the power conferred by s. 60 of the Act, see notification N0.9796-
L. Ref., dated the 1st June, 1956, published in the Calcutta Gazelle. Extraordinary, dated the 2nd
June. 1956. Pan 1. page 1355. as subsequently amended from lime to time.

‘Sections 61, 62 and 63 were inserted by s, 53 of the West Bengal Land Reforms {Amendment)
Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.
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GOVERNMENT OF WEST BENGAL LAW DEPARTMENT
%

Legislative

West Bengal Act XXXI of 2000
THE WEST BENGAL LAND REFORMS (AMENDMENT) ACT, 2000.

[Passed by the West Bengal Legislature.]

[Assent of the President of India was first published in the Calcutta Gazette, Extraordinary, of the 14th March,
2001]

[14th March, 2001.]
An Act to amend the West Bengal Land Reforms Act, 1955.

Wesi Ben. WHEREAS it is expedient to amend the West Bengal Land Reforms Act,
fes * 1955, for the purposes and in lhe manner hereinafter appearing;

It is hereby enacted in the Fifty-first Year of ihe Republic of India, by the Legislature of West
Bengal, as follows:—

1. (1) This Act may be called the West Bengal Land Reforms Shoniiile (Amendment)
Act, 2000. and
> 'A e commcence-

(2) Save as otherwise provided in this Act, it shall be deemed to have
come into force on the 7lh day of August, 1969.

2. (] In section 2 of the West Bengal Land Reforms Act, 1955 Amendment
m (hereinafter referred lo as the principal Act),— orWes°Ben.
(a) in clause (2), after Ihe words "the produce of such land from ~ * > lhat person”, the
following words, letters and brackets shall be inserted:—
bulL does not include a person who is related to the owner of
the land as—

(a) wife, or

(b) husband, or
(c) child, or

(d) grand child, or
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(Sections 3-5.)

(e) parent, or

(f) grant parent, or

(g) brother, or

(h) sister, or

(i) brother's son or brother's daughter, or (j) sister's son or sister's

daughter, or (k) daughter's husband, or

(1) son's wife, or (m) wife's brother or wife's sister, or (n) brother's
wife", and (b) for clause (6), the following clause shall be substituted:—

'(6) "co-sharer of a raiyat in a plot of land" means a person,
other than the raiyat, who has an undemarcated interest in the
plot of land along with the raiyat’,".

Amendment 3. i, section 4A of the principal Acl,—
or section

4A. (1) for the words "Deputy Commissioned, wherever they occur,
the word "Collector*' shall be substituted;
(2) insub-section (1),—
(a) for the word "holding" in the two places where it occurs, the
words "plot of land" shall be substituted, and
(b) the following proviso shall be added at the end:—
"Provided that in giving directions as aforesaid, the Collector
shall follow such procedure as may be prescribed.";
(3) insub-section (2), for the words "one hundred rupees"”, the words
"one thousand rupees" shall be substituted.

Amendment 4, To sub-sec tion(1) of section 4Cof the principal Act, the following Sc7”” Explanation
shall be added:—
"Explanation.—For the purposes of this sub-section, mode of use of land may be
residential, commercial, industrial, agriculture excluding plantation of tea,
pisciculture, forestry, sericulture, horticulture, public utilities or other use of land".

ofsecilwf™ seeton of the principal Act,—
4D. CO in sub-section (1), for Ihe words "shall be an offence punisha
ble with imprisonment which may extend lo three years or
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(Sections 6-8.)

wilh fine which may extend to one thousand rupees or with " boih:\ the words "shall
be a cognizable and non-bailable

offence and shall be punishable with imprisonment for a term which may extend lo three

years or with fine which may extend to fifty thousand rupees or with both:" shall be

substituted;
(2) sub-section (2) shall be omitted.

6. In section 5 of the principal Act, for the word "holding", whereyer Amendment

of scclion 5.
it occurs, the words "plot of land" shall be substituted.

7. Insection 7 of the principal Act,— » Amend mem
(1) in the marginal note, for the word "holdings.", the words %" "p|ots of land."

shall be substituted;

(2) insub-section(l),forthewond"holding", wherever it occurs,
the words "plot of land" shall be substituted.

8. Insub-section (1) of section 8 of the principal Act,— Amendment
(1) for Ihe words "holding of a ratyat”, thewords"plotoflandof " 8. 3 y4iyar” shall
be substituted;

(2) forthe words "“co-sharerin the holding", Ihe words"co-sharer of a raiyat in the plot
of land" shall be substituted;
(3) for the wo rds "bargadar i n the holdi ng", the words" 'bar# mfa r in the plot of
land" shall be substituted;
(4) for lhe words "co-sharer raiyat of the holding", the words "co-sharer of a raiyat in
Ihe plot of land" shall be substituted;
(5) for lhe words "adjoiningsuch holding", lhe words "adjoining such plot of land" shall
be substituted;
(6) for lhe words "share of the holding", the words "share of the plot of land" shall be
substituted;
(7) in the first proviso,—
(a) for the words "bargadar in the holding,", lhe words "bargadar
in the plot of land," shall be substituted,
(b) for the words "co-sharer raiyat”, ihe words "co-sharer of a
raiyat in a plot of land" shall be substituted,
(c) for the words "adjoining such holding", the words "adjoining
such plot of land" shall be substituted, and
(d) for the words "share of the holding", the words "share m - of the plot of land" shall be substituted;
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[West Ben. Act
(Sections 9-72.J

(8) in the second proviso,—

"m (a) for the words "co-sharer raiyat”, [he words "co-sharer
of a raiyat in a plot of land" shall be substituted,
(b) for the words "adjoining such holding", the words "adjoining
such plot of land" shall be substituted, and
(c) for Ibe words "share of Ihe holding", the words "share of Ihe
plot of land" shall be substituted;

(9) in the third proviso, for the words "adjoining such holding",
the words "adjoining such plot of land" shall be substituted.

Amtndrceni 9, j, section 9 of the principal Act,—
or seciion 9,

(1) in sub-section (1), for the words "share of the holding" in lhe two
places where they occur, the words "share of Ihe plot of land" shall
be substituted;

(2) insub-section (2),—

(a) for the words "such holding", the words "such plot of land"
shall be substituted,

(b) for the words “co-sharer raiyat”, the words "co-sharer of a
raiyat in a plot of land" shall be substituted, and

(c) for the words "land adjoining the holding", the words "land
adjoining [he ploL of land or bargadar.” shall be substituted;

(3) insub-section (3),—

(a) for the words "co-sharer raiyat or raiyat holding adjoining
land,", the words "co-sharer of a raiyat in a ploLof land or
raiyat holding adjoining land ot bargadar,"
shall be substituted, and

(b) for the words "share of the holding", Ihe words "share of the
plot of land" shall be substituted;

(4) in sub-seclion (4), for the word "holding" in [he [wo places where it
occurs, Ihe words "plot of land" shall be substituted.

ofscciicmio 10' 1° clause (a) of section 10 of the principal Acl, for the word ' "holding", the words
"plot of land" shall be substituted.

Omission of H. Section 11 of the principal Act shall be omitted.
icciion [J.

Amendmenl 12. In section 12 of ihe principal Act,—
of section 12.

(1) for the words "a holding,", the words "a plot of land," shall
be substituted, and
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(Sections 13-18.)

(2) for Ihe words "lhe holding”, the words "the plot of land" shall * be
substituted.

13. Infection 14 of the principal Act,— A mend mem
of section 14.

(1) for Ihe marginal note, the following marginal note shall be substituted:—
"Partilion of plot of land among co-sharers of a rai.yat in plot of
land.";
(2) insub-section (1),—

(a) forthe word "holding", the words "plot ofl and" shall be substituted;
*
(b) for [he words "co-sharer raiyats owning it", lhe words "co-sharers of a
raiyat owning it" shall be substituted;

(3) in sub-section (2), for lhe word "holding", the words "plot of land" shall be
substituted;

(4) in sub-section (3), for the word "holding", wherever it occurs,
the words "plot of land" shall be substituted;’

(5) in sub-section (4), for the word "holding" in the two places where it occurs,
the words "plot of land" shall be substituted,

(6) insub-sec Lion (5), fo r the word "holdings", lhe words "plots of land"
shall be substituted;

(7) in sub-section (6), for the words "co-sharer raiyats”, the words "co-sharers
of a raiyat in a plot of land" shall be substituted.

14. In section 14B of Ihe principal Act, for lhe word "holding", the Amendment words "plot of
land" shall be substituted. [P
15.  In section 14C of the principal Act, for the word "holding". Amendment

of see Lion
wherever it occurs, the words "plot of land" shall be substituted.
16. In seciion 14E of the principal Act, for the word "holding", Amendment wherever it occurs, ihe
words "plot ofland" shall be substituted. ME®™"
17. In section 14F of the principal Act, for the word "holding", Amendment wherever it occurs, the
words "plot of land" shall be substituted.
18. - In section 14G of [he principal Acl, for the word "holding". Amendment wherever

it occurs, the words "plot of land" shall be subslitiued.
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[West Ben. Act
(Section 19.)

A-dm-! 19. In Chapter TIB of the principal Act,—

irar ;

(1) in the heading, for the word "Holdings.", the words "Land

held by a Raiyat." shall be substituted;

(2) insection 14K, after clause (e), the following clause shall be inserted,
and shall be deemed to have been inserted, with effect from the 27lh

clay of August, 1996:—

*(ee) "Planning Area" shall have Ihe same meaning as in the West Ben. West
Bengal Town and Country (Planning and £g.J°¢Y"°f Development) Act, 1979;

(3) in sub-section (3) of section 14T, in the second proviso, for the word
"holding" in the two places where it occurs, the words "plot of land"
shall be substituted;

(4) in section 14Y,—

{a) in the first proviso, for lhe words "or township in accordance
with the provisions of", the words "or township in a Planning
Area as may be permitted lo be developed under" shall be
substituted, and shall be deemed to have been substituted, with
effect from the 27ih day of August, 1996,

(b) in the second proviso, for lhe words "two years", the words
"three years" shall be substituted, and shall be deemed to have
been substituted, with effect from the 27th day of August,
1996,

(c) the Explanation shall be renumbered as Explanation I,
and after Explanationfas so renumbered, the following
Explanation shall be inserted, and shall be deemed to have
been inserted, wilh effect from the 27th day of August,
1996:—

! Explanation I.—Township" shall mean a centre of
urban population with defined boundaries within a Planning Area having, or proposing to
have, usual m urban facilities and approved as such by the appropriate

Department of the Stale Government.";
(5) inclause (2) of section 14Z,—

(a) after the words "poultry farming or dairy,", the words,
figures and brackets "or township in a Planning Area as may
be permitted to be developed under Ihe West Bengal Town and
Country (Planning and Development)

Act, 1979," shall be inserted, and
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(b) in the first proviso, after the words "poultry farming or dairy,",
the words, figures and brackets "or township in a Planning
Area as may be permitted to be developed under the West
Bengal Town and Country (Planning and Development) Act,

West Ben. " H
Actxmof 1979," shall be inserted.
1910.
20. In sub-section (1) of section 15 of Ihe principal ACE,—
Amendmenl
(1) in the marginal noie, for lhe word "holdings", the words "plots of of scction 15.
land" shall be substituted;
(2) insub-seclion (1), for lhe word "holding", the words "plot of land"
shall be substituted.
21. To sub-section (5) of seciion 20B of the principal Act, Ihe following proviso
shall be added, and shall be deemed to have been added, with effect from the 27th
Amendment of
day of August, 1996:— see Lion
20B.
"Provided that subject to the payment of compensation by a transferee lo a
10f 1894, .

bargadar under the Land Acquisition Act, 1894, and lhe rules made thereunder,
nothing in this sub-section shall apply to any land intended to be utilised for any of
Ihe purposes referred lo in the first proviso to section 14Y.".

22. For Chapter IV of the principal Act, the following Chapter shall be
substituted, and shall be deemed to have been substituted, with effect from the 14th  Substitution
. X of new
day of April, 1981:— Chapter for
Chapter IV.

'CHAPTER IV
Provisions as to revenue.

- 22. (1) Araryafshallbeliabletopayrevenueforhisplot of land.

Liability  lo (2) Revenue shall be a first charge on land held by the raiyat.

pay revenue. ) ) ) )
Deteratina- 23. Notwithstanding anything lo the contrary contained

revenue. in any judgement, decree, or order of any court or tribunal or
in any law for the lime being in force, a raiyat shall pay as revenue in the following
manner wilh effect from such dale as the Slale Government may, by notification in
the Official Gazette, specify for his land:—

(a) above 6 acres, rupees 20 per acre;
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(b)

(©

(d)

(®

®

(Section 22.)

comprised in tea garden and land used for cultivation of lea,

rupees 30 per acre;

used formill, factory, workshop or other commercial purposes in
rural areas, rupees 3 per decimal;

used for mill, fac tory, workshop or oth er commerc ialpurposes in
urban areas, rupees 4 per decimal or the rent as on the day
immediately before the date specified in the notification as aforesaid,
whichever is higher;

used for n on-agricultural purposes including homestead in the urban
areas, other than urban agglomeration referred to in clause (f),
rupees 2 per decimal;

used fornon-agricultural purposes including homestead in an urban
agglomeration as defined in the Urban Land (Ceiling

and Regulations) Act, 1976, rupees 3 per decimal. 830l 1875

Explanation.—"Urban area" shall mean—

1)
@

©)

any area wiihin the local limits of a Municipality, or

any area constituted by the Slale Government as a notified West Ben. area under lhe
West Bengal Municipal Act, 1993, or ISM™?! A
such area in a newly developing locality as the Slate Government

may, by notification in the Official Gazette,

specify.

Excmpuon 24. (1) Notwithstanding anything contained in this

of revenue p. .

and payment Chapter,—
af cesj and surcharge.

(a) where the Revenue Officer on his own motion or on an application

Provided further that no exemption shall be made in respect of any land which lies

made by a raiyat makes an order that the total area of land held by a
raiyat and his family does not exceed 2.428 hectares, the raiyat and
his family shall be exempted from paying revenue with effect from
the 1st day of Baisakh,
1385B.S.:
Provided that such exemption shall not affect the liability of the raiyat lo pay
any cess imposed on him under the Cess Ben. Act IX Act, 1880, or the West

Bengal Primary Education Act, 1973,
C5 L PMlla

or lhe West Bengal Rural Employment and Production Act, A« XLTLL of 1976,
oranyotherlaw for the time being in force, on the basis ~esiBen of the revenue of
his land determined under section 23: ActXTV of

1976.
within—

(a) any area within the local limits of a Municipality, or
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Wesi Ben. (b) any area constituted by the State Government as a
of notified area under section 378 of the West Bengal
Municipal Act, 1993, or
(c) any area in a newly-developing locality as the Slate Government

may, by notification in the Official Gazelle, specify, or
33 of 1976. (d) any area within an urban agglomeration as defined in

clause (n) of section 2 of the Urban Land (Ceiling and
Regulation) Act, 1976, or

(e) any area which is used for mill, factory, workshop or other
commercial purposes;

(b) where the land held by a raiyat and his family is situated in both
irrigated and non-irrigated areas, then, for the purposes of calculating
the total area of land of the raiyar and his family, one hectare of land in
irrigated area shall be deemed to be equivalent to 1-5 hectares of land
in non-irrigated area;

(c) if any amount already paid by a raiyat is in excess of the revenue
payable by him under this section, Lhe amount paid in excess shall be
refunded to him, but iF there is any deficiency i n s u ch pay men t, s uc
h deficiency sh all be recove red

Ben. aci m from him as an arrear of revenue under Lhe Bengal Public
or 1913. Demands Recovery Act, 1913, without any claim for interest
being made on such deficiency.

Explanafion.—For the purposes of this section, (i) "family", in
relation to a raiyat, shall be deemed to consist of himself, his wife,
minor sons and unmarried daughters, if any, and (ii) "irrigated area"
shall have the same meaning as in clause (d) of scction 14K.

(2) Any person aggrieved by an order made by the Revenue Officer under clause
(a) of sub-section (1) may, within thirty days from the date of such order or within
such further lime as such authority may, on sufficient causes being shown, a] low,
prefer an appeal to such authority as the Stale Government may, by notification in the
Official Gazette, specify.

Grounds for 25. The revenue payable by a raiyal may, in the
alicrauon of . . o , ! .
revenue. mzinner lo be prescribed, b& filtered by the Revenue Officer,

if the land held by the raiyal and his family has increased or decreased in
area by d Liu via n, amalgamation, purchase, partition, subdivision, acquisition
or any other cause whatsoever subsequent to the determination ofrevenue.
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(Section 23J
Bag o 26. No suit or other legal proceedings shall be

[West Ben. Act

civifcoun » instituted in any Civil Court in respect of the determination of any revenue or lhe

omission lo determine any revenue under ihis Chapter.

Sine and"'"" 27. (I) A rarya/shall pay revenue in such instalments,
plocc for in such manner, and at such times, as may be prescribed.
payment af

revenue. Payment of revenue shall be made at lhe office of

Ihe Revenue Inspector or at such other places and in such manner as may be prescribed.

(3) Any instalment of revenue or pari thereof which is noL duly paid within Ihe

prescribed lime shall be deemed lo be an arrear.

RaijMi 28. Every rayo/shall, on making payment of re venue,
reccipi for ~ entitled to obtain forthwith a written receipt in the revenue.

the amount paid by him, signed by lhe

person authorised to make collection of revenue.

Chapter iv 29. The provisions of this Chapter shall have effect

overriding notwithstanding anything lo the contrary contained in the West Ben.

cffcct. West Bengal Land Holding Revenue Act, 1979.

Repeal nf 30. The West Bengal Land Holding Revenue Act,

ACT XLIV of 1979, shall stand repealed with effect from such daie as the 1979

may by notification in the Official
Gazette, appoint.”.

Amendment 23. In Chapter V of the principal Acl,—

of Chapter
V.

() in the heading, for lhe word "holdings,", the words "plols'of
land" shall be substituted;

prescribed form for

AJELIV of

. State Government

(2) insection 39, for the word "holdings", whereveriL occurs, the words

"plots of land" shall be substituted;
(3) inseciion 40,—

(a) for the words "the holdings", the words "the plots of land" shall

be substituted, and
(b) for the words "a holdings", the words "a plot of land"
shall be substituted;

(4) insection 41, for the word "holding" in the two places where it

occurs, the words "plot of land" shall be substituted.
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(Sections 24-27.)

24. In section 49 of the principal Acl,—
tr. (1) In sub-section (1), afler the second proviso, the following 49.
proviso shall be inserted:—

"Provided also that nothing in this sub-seclion shall apply = lo
any case when freehold title-deed for land is given lo a bonafide
refugee in accordance with such norms as may be prescribed by the
appropriate Department of the State Government.".

(2) in JEr/j/fIAIEZIi'(0/i//1o sub-sec lion (5), for the words "or towns hip ¢
approved under", the words "or township in an area declared
to be a Planning Area .under" shall be substituted.

25. Section 50 of the principal Act shall be renumbered as subsection (t) of that A mend mem
section and— of see lion 50.
(1) insub,-'sec Lion (1) as so renu mbered, for the word "holdings" in
the two places where it occurs, the words "plots of land" shall be substituted,
and
(2) after sub-section (1) as so renumbered, the following sub- seclion
shall be inserted:—
"(2) For every mouza in any district for which computerisation
of land-record has been completed, the original seL of finally
published record-of-rights prepared under section 51A for such
mouza of such district shall be preserved, and a set of computerised
print-out of the finally published record of such mouza, duly
authenticated by the prescribed authority, shall be taken up For
updating and for issue of certified copies through computer. Such
computerised record-of-rights, duly authenticated by the prescribed
authority, shall be presumed lobe correct, and on a par with the
original copy of, record-of-righls.".

26. In the proviso lo section 50A of the principal Act, for the words "Revenue Officers
specially empowered"”, the words “prescribed authority appointed” shall be A . imentof
substituted. sec lion 50 A.

27. After section 50A of the principal Act, the following section shall be inserted:—
iion°of"™" 50B. (1) The State Government may, in any case where record-of- it SO jsertion  of
thinks fit, make an order by notification published in the rights. Official new  section
Gazette, directing that the record-of-rights in respect 508.

of a district or part of a district, as maintained up-to-date under section 50, be

modified by eliminating fromsuch record the entries, if any, which have been

deleted and scored out under lhal seclion from lime to time.

343



PesvBemBengiul Land Reforms (Amendment) Act, 2000.

(Section 28.)
(2) When an order is made under sub-section (1), the prescribed authority appointed under section
50 (hereinaftcr referred lo in this section as the prescribed authority) shall modify in the prescribed
manner the record-of-righls in accordance with the provisions of sub-section (1).

(3) Whena record-of-rights is modified, the prescribed authority shall publish a draft of the record
modified in (he prescribed manner and for the prescribed period and shall receive and consider any
objection to any enlry therein or lo any omission [herefrom.

(4) When all such objections under sub-section (3) have been considered and disposed of, ihe
prescribed authority shall causc the modified record to be finally published in Ihe prescribed manner
and shall certify the fact of final publication and the date Thereof and shall dale and superscribe the
same under his name and official designation.

(5) Any officer specially empowered by the Stale Government in this behalf may, wiihin such
period as may be prescribed, revise in the prescribed manner any entry in a record finally published
under subsection (4) after giving the person or persons interested an opportunity of being heard and
after recording reasons therefor.

(6) Every entry in a modified lecoid-of-righis finally published under sub-seclion (4), including
any entry revised under sub-seclion (5), shall be presumed to be correct.

(7) The provisions oF this section shall not apply lo a record-of-rights in respect of a village, Ihe
revision or preparation of which has commenced under Chapter VVILA, but shall apply to such record-
of-rights after its final publication under sub-section (2) o/ section 51 A.

(8) When an order has been made under sub-section (1), no Civil Court shall entertain any suit or
application which involves correction,
revision, modification or cancellation of any entry in the record-of-rights of a village in accordance with
such order, till the record-of-rights relating to such village is finally published under sub-seciion (4),
and if any suitor application relating to any entry in such record-of-rights is pending before a Civil
Court on the date of issue of such order, such suit or application, as the case may be, shall abate.".

28. In section 51A of the principal Act,—

(1) In sub-section (4), for the words "within three years,", the words "within twenty-five years," shall be
substituted;
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(Sections 29, 30.)

(2) for sub-section (5), the following sub-section shall be substituted:—

"(5) Any person aggrieved by an order passed in revision under sub-sec tion (4) may,
within such period, and on payment of such fee, as may be prescribed, appeal in the
prescribed manner to Che prescribed authority of the district in which [he land referred lo
in the record-of-rights is situated:

Provided that where the appeal ispreferred to aCollector, he may transfer the appeal
to such officer subordinate to him as may be prescribed:

Provided further that the officer to whom ihe appeal is transferred is superior in rank
or position to the officer or authority making the order appealed against.".

29, After section 57 of the principal Acl, the following section shall be inserted:—

57A. The State Government may, by order published in the Insertion  of
new scction

Official Gazette, vest any officer or authority with all or any of the 57 A.
powers of a Civil Court under the Code of Civil Procedure, 1908.".

30. Anything done or any action taken under the principal Act as amended by [his Act  Saving and
oefore the publication of this Act in the Official Gazette shall be deemed to have been ~ “alidation-
validly done or taken under the principal Act as amended by this Act as if this Act were
in force when such thing was done or such action was taken.

“Vesting of
powers  of
Civil Court
onder ihe
Code of
Civil

Procedure,
1908.
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PART Ill—Acts of the West Bengal Legislature GOVERNMENT OF WEST

BENGAL LAW DEPARTMENT
Legislative

NOTIFICATION

No. 1363-L.—14th August, 2003. — The following Act of the West Bengal Legislature, having been
assented to by the Governor, is hereby published for general information: —



West Bengal Act XVIII of 2003

THE WEST BENGAL LAND REFORMS (AMENDMENT) ACT, 2003.
[Passed by the West Bengal Legislature/
[Assent of the Governor was first published in the Kolkata Gazette,
Extraordinary, of the 14th August, 2003.]

An Act to amend Pl EnBaEA! & e EFXTRAGRDINARY, AUGUST 14, 2003

WHEREAS it is expedient to amend the West Bengal Land Reforms Act, Wt B.g.l At 1955, for
the purpose and in the manner hereinafter appearing; X of 1956

It is hereby enacted in the Forty-eighth Year of the Republic of India,
by the Legislature of West Bengal, as follows : —

Short title and 1. (1) This Act may be called the West Bengal Land Reforms (Amendment) Act,
Commencemen  2003.

t (2) 1t shall come into force on such date as the State Government may, by notification in the Official
Gazette, 2ppOINt.



THE KOLKATA GAZETTE, EXTRAORDINARY, AUGUST 14, 2003

The West Bengal Land Reforms (Amendment) Act, 2003. (Sections 4.6)

2. In section 2 of the West Bengal Land Reforms Act, 1955 (hereinafter referred to as

A’mendment of ...

section 2 of West "¢ p""“ip? Aot —

Ben: Actx of 1956 (1) after sub-clause (in) of clause (2). the following sub-clause shall be inserted

"(ma) husband's brother, or™:
(2) for clause (5), the following clause shall be substituted:-

'(5) "consolidation" includes re-alignment of a plot of land Or rearrangement of
parcels of land comprised in different plots of land for the purpose of
rendering such pious of land more compact;

(3) inclause (6A), for the word "holding", in two places where it occurs, the words
"plot of land" shall be substituted.
Amendment of 3. In section 4 of the principal Act, -
section 4 (1) in sub-section (1), for the word "holding’, in two plates where it occurs the words
"plot of land" shall se. substituted.

(2)  insub-section (2 A), for the word "holding", in two places where it occurs, the
words "plot of land" shall be substituted;

(3)  insub-section(4) for the word "holding' , wherever it occurs, the words plot of
land" shall be substituted,

(4)  insub- section (5), for the word "holding", the words "plot of land" shall be
substituted

Sub- section (1) of section 14Q of the principal Act shall be omitted.

5. For sub-section (2B) of section 19 of the principal Act, (he following sub-section shall be

substituted :-
Amendment of 4.

section 140 "(2B) The Collector may transfer any appeal, whether transferred to, or filed
Amendment before, him, for disposal to any officer subordinate to him as may be prescribed :
of section 19 Provided that the officer to whom the appeal is transferred is superior in rank or position

to the officer or authority making the order appealed against and every such appeal shall be dealt
with from the stage at which it was so transferred and shall be disposed of in accordance with the
provisions of this Act.".

Amendment of °© In section 23 of the principal Act,—

section 23 (1) for clause (c), the following clause shall be substituted -"(c) used for mill, factory,

workshop and other commercial purposes in
rural areas, rupees 20 per decimal;".

(2)  after clause (c), the following clause shall be substituted

"(ca) used for non-agricultural purpose including homestead in the rural areas,
rupees 2 per decimal;”;

(3) for clause (d),the following clause shall be inserted



THE KOLKATA GAZETTE, EXTRAORDINARY, AUGUST 14, 2003

The West Bengal Land Reforms (Amendment) Act, 2003.
(Sections 4.6)

"(d) used for mill, factory, workshop or other commercial pm purposes in the areas within
the local limits of any Municipal Corporation or Municipality, other than the areas
of the Kolkata Metropolitan Development Authority, -

(1) rupees 175 per decimal, where such land is situated within the local limits of
any Municipal Corporation,

(i) rupees 150 per decimal, where such land is situated within the local limits of
any Municipality of Category A,

(iii)  rupees 100 per decimal, where such land is situated within the local limits of
any Municipality of Category B,

(iv)  rupees 75 per decimal, where such land is situated within the local limit of
any Municipality of Category C,

(v)  rupees 50 per decimal, where such land is situated within the local limits of
any Municipality of Category D,

(vi)  rupees 25 per decimal, where such land is situated within the local limits of
any Municipality of Category E,

(4)  for clause (e), the following clause shall be substituted:-

"(e) used for non-agricultural purposes including homestead in the areas within the local
limits of any Municipal Corporation or Municipality, other than the areas of the
Kolkata Metropolitan Development Authority,—

(1) rupees 35 per decimal, where such land is situated within the local limits of
any Municipal

(i) rupees 25 per decimal, where such land is situated within the local limits of
any Municipality of Category A.

(iii)  rupees 20 per decimal, where such land is situated within the local limits of
any Municipality of Category B,

(iv)  rupees 15 per decimal, where such land is situated within the local limits of
any Municipality of Category C.

(v)  rupees 10 per decimal, where such land is situated within the local limits of
any Municipality of Category D,

(vi)  rupees 5 per decimal, where such land is situated within the local limits of
any Municipality of Category E, .

(5) for clause (f), the following clause shall be substituted :--
"(f) used for agricultural purposes, at the rate as laid down in clause (a)

Provided that if the land used for agricultural purposes is converted into the
land used for non-agricultural purposes, the revenue for such land shall be payable
in accordance with relevant provisions of this section.";
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The West Bengal Land Reforms (Amendment) Act, 2003.
(Sections 4.6)

(6) for Explanation, the following Explanations shall be substituted
"Explanation |,-Municipalities are classified into the following categories on
the basis of population as ascertained at the last preceding census of which the
relevant figures have been published :—

Category A — municipal areas having population more than 2,1 5,0000
Category B — municipal areas having population above 1,70,000 but not
exceeding 2,15,000;

Category C — municipal areas having population above 85,000 but not exceeding
1,70,000;

Category D — municipal areas having population above 35.000 but not 85.000;

Category E — municipal areas having population not exceeding 35,000

Provided that Darjeeling Municipality is classified as Category A
municipality irrespective of the population.

Explanation IL—For the purpose of land-revenue, any area constituted Wt Bon Act
by the State Government as a notified area under the West BengalXX11 ,f 1993 Municipal Act, 1993, shall be construed as municipality of a particular

Explanation III—An area in a newly developing localities, as the State
Government may, by notification in the Official Gazette, specify, shall be construed
as municipality of a particular Category on the basis of population "

By order of the Governor,

A.K. BHATTACHARYA, Principal Secy. to the Govt. of West Bengal &Secy., Law
Department
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PART IIl—Acts of the West Bengal Legislature.
GOVERNMENT OF WEST BENGAL LAW DEPARTMENT Legislative
NOTIFICATION

No. 1414-L.—5th October, 2010.—The following Act of the West Bengal Legislature, having been assented to by the Governor
is hereby published for general information:—

West Bengal Act XXVIII of 2010

THE WEST BENGAL LAND REFORMS (AMENDMENT) ACT, 2010.

[Passed by the West Bengal Legislature. |

[Assent of the Governor was first published in the Kolkata Gazette,
Extraordinary, of the 5th October, 2010.]

An Act to amend the West Bengal Land Reforms Act, 1955.

Whereas it is expedient to amend the West Bengal La?gsgieforms Act, 1955, for West Ben. Act X , ...,
the purposes and in'the manner hereinafter appearing; ’

It is hereby enacted in the Sixty-first Year of the Republic of India, by the Legislature of
West Bengal, as follows:—

Short title and
commencement.

1. (1) This Act may be called the West Bengal Land Reforms (Amendment) Act, 2010.

(2) Save as otherwise provided in this Act, it shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.



Amendment of
section 4 of West
Ben. Act X of 1956

Amendment  of
section 4C.

Amendment of
section 14B

Amendment of
section 14E.

Amendment  of
section 14Z

THE KOLKATA GAZETTE, EXTRAORDINARY, OCTOBER 5, 2010
The West Bengal Land Reforms (Amendment)
Act, 2010.

(Sections 2-6.)

2. In the Explanation to sub-section (1) of section 4 of the West Bengal Land Reforms Act,
1955 (hereinafter referred to as the principal Act),—

(1) in clause (a), for the words "granted under the provisions of this section", the
words "granted by the State Government" shall be deemed to have been
substituted with effect from the 7th day of August, 1969; and

(2) in clause (c), after the words, letter and brackets "under clause (g)", the words,
letter and brackets "or under clause (f)" shall be deemed to have been inserted
with effect from the 7th day of August, 1969.

3. After sub-section (5) of section 4C of the principal Act, the following sub-section shall
be deemed to have been inserted with effect from the 7th day of August, 1969:—

"(6) Notwithstanding anything contained in the foregoing provisions of this section, where
any plot of land not exceeding 0.03 acre situated in the areas falling within the local limits of any
Municipal Corporation or Municipality, or any plot of land not exceeding 0.08 acre situated in
the area not falling within the local limits of any Municipal Corporation or Municipality, other
than any plot of land having water body of any description or size, has been changed, converted
or altered in the area, character or mode of use of such plot of land in violation of the provision
of subsection (2) of section 4C and if the State Government, on the basis of any report of the
Collector, is of the opinion that it is necessary to do so in the public interest, the State
Government may, by order, authorise the Collector to regularise such change, conversion or
alteration in the area, character or mode of use of the said plot of land, other than any plot of
land having water body of any description or size, on payment of such fee depending on the
different character or mode of use of the plot of land, and in such manner, as may be
prescribed.".

4. In section 14B of the principal Act, for the words “any transfer by a raiyat”, the words,
figures and letter "any transfer, other than restoration made under scction 14E, by a raiyat" shall
be substituted.

5. In section 14E of the principal Act,—

(1) in sub-section (2), for the words "the transferor or his successor-in- interest", the
words "the transferor or his successor-in-interest, in such manner as may be
prescribed" shall be substituted;

(2) to sub-section (2), the following Explanation shall be added:—

'Explanation.—For the purpose of this sub-section, the word "restoration”
shall mean restoration of the plot of land or part thereof which has been
transferred by a raiyat belonging to a Scheduled Tribe and include an equivalent
quantum of plot of land or part thereof of the same character within the near
vicinity of the transferred plot of land or part thereof.".

6. In the first proviso to sub-section (1) of section 14Z of the principal Act, after the words,
letter and brackets "under clause (g)", the words, letter and brackets "or under clause ()" shall be
deemed to have been inserted with effect from the 7th day of August, 1969.

[PART|||
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The West Bengal Land Reforms (Amendment)
Act, 2010.

(Sections 7-9.)

Amendment of
section 23 A ) L :
1. In section 23 A of the principal Act, to clause (c), the following Explanation

shall be added:—

'Explanation —For the purpose of this section, the expression "Government
sponsored educational institution” means the educational institution which is
established under any law of the State of West Bengal, or recognized by the State
Government, and is being aided by the State Government.'.

Amendment of
section 51 A.

8. In sub-section ) of section s1A of the principal Act, for the words "within
twenty-five years", the words "within thirty-five years" shall be substituted.

Validation 9,7'he amendments made in the principal Act by section 2, section 3 and section

6 shall be deemed to have been made with effect from the 7th day of August, 1969
and accordingly anything done or any action taken or purported to have been taken or
done under the principal Act on or after the said date and before the commencement
of this Act, shall, notwithstanding anything contrary contained in any judgement,
decree or order of any court, tribunal or other authority, be deemed to be, and to have
always been, for all purposes, as validly and effectively taken or done as if the said
amendments had been in force at all material time.

By order of the Governor,
KY.S. MANHAS, Pr. Secy.-in-charge to the Govt, of West Bengal, Law Department

Published by the Controller of Printing and Stationery, West Bengal and printed at Saraswaty Press Ltd. (Government of West Bengal Enterprise), Kolkata 700 056
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PART HI—Acts of the West Bengal Legislature.
GOVERNMENT OF WEST BENGAL LAW DEPARTMENT Legislative

NOTIFICATION

No. 572-L.—30th April, 2012.—The following Act of the West Bengal Legislature, having been assented to by the Governor,
is hereby published for general information:—

West Bengal Act VI of 2012

THE WEST BENGAL LAND REFORMS (AMENDMENT) ACT, 2012.

[Passed by the West Bengal Legislature.]

[Assent of the Governor was first published in the Kolkata Gazette,

Extraordinary, of the 30th April, 2012.]
An Act to amend the West Bengal Land Reforms Act, 1955.

WHEREAS it is expedient to amend the West Bengal Land Reforms Act, 1955, for west Ben. Act
thg,purposes and ift the manner hereinafter appeanng; X of 1956.

It is hereby enacted in the Sixty-third Year of the Republic of India, by the
Legislature of West Bengal, as follows:—

Short title and 1. (1) This Act may be called the West Bengal Land Reforms (Amendment) Act,

commencement. 2012

(2) 1t shall come into force on such date as the State Government may, by notification in Official
Gazette, specify.



THE KOLKATA GAZETTE, EXTRAORDINARY, APRIL 30,2012
[PART I

The West Bengal Land Reforms (Amendment) Act, 2012.

(Sections 2-6.)

Amendment of 2. After the proviso to sub-section (4) of section 4 of the West Bengal Land Reforms

section 4 of West Act, 1955 (hereinafter referred to as the principal Act), the following provisos shall be
Ben. Act X of 1956. inserted:—

"Provided further that nothing in this sub-section shall prevent the raiyat from leasing out the whole
or any part of his plot of land for the purpose of establishing an industrial park or industrial hub or
industrial estate or financial hub or a bio-tech park or a food park as per project report duly examined,
vetted and approved by the appropriate Department of the State Government:

Provided also that nothing in this sub-section shall prevent any local authority or an authority
constituted or established by or under any law for the time being in force or any wholly Government
Company as defined in section 617 of the Companies Act, 1956, from leasing out the whole or any part
of his plot of land in a township as defined in clause (25) of section 2 of the West Bengal Town and

Country (Planning and Development) Act, 1979.". 1 of 156.

West Ben. Act

3. Insection 4C of the principal Act,— XII of 1979.

(1) in sub-section (6), for the words "on payment of such fee depending on the different
character or mode of use of the plot of land", the words "on payment of such fee
depending on the different character or mode of use or size of the plot of land" shall be
substituted;

Amendment of
section 4C.

(2) tosub-section (6), the following provisos shall be added:—

"Provided that the provision of this sub-section shall not apply to any application
for regularization of any plot of land where such plot of land is changed, converted or
altered in the area, character or mode of use of such plot of land in violation of the
provision of sub-section (2) of section 4C,made after such time as may be prescribed:

Provided further that the provision of this sub-section shall not apply to any case
where prosecution has been initiated under section 4D.".

4. Insection 14K of the principal Act, for clause (ee), the following clause shall be substituted:—

'(ee) "project report" means a project report relating to such purpose as mentioned in the first
proviso to section 14Y, which has been examined, vetted and approved by the

appropriate Department of the State Government.'.
Amendment  of
section 14K. . P " : "
5. In clause (a) of section 14R of the principal Act, for the words "a local authority or", the
words, letters and figures "a local authority or any wholly Government company as defined in section

617 of the Companies Act, 1956, or" shall be substituted.

6. Insection 14Y of the principal Act,—
(1) for the first proviso, the following proviso shall be substituted:—
Amendment  of "Provided that if the State Government, after having regard to all the
section 14R. circumstances of a case and on the basis of the project report filed by any person, is
satisfied that such person requires land—
(a) for the purpose of establishing a mill, factory or workshop, livestock breeding
Amendment  of farm, poultry farm, dairy, industrial park or industrial hub or industrial estate,
section 14Y. financial hub, warehousing, tea garden, agro-industry, power plant or power
transmission or distribution substation, film city, tourism project, educational and
medical institutions, bio-tech park, food park, port, airport, shipyard including
shipbuilding and ship-breaking, oil and gas products piped transportation,
information and communications technology (ICT)
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The West Bengal Land Reforms (Amendment) Act, 2012.

(Section 7.)

industries and information and communications technology (ICT) allied
industries or mining and allied activities; and

(b) for the purpose of future expansion of any such mill, factory or workshop,
livestock breeding farm, poultry farm or dairy, industrial park or industrial hub
or industrial estate, financial hub, warehousing, agro-industry, power plant or
power transmission or distribution substation, film city, tourism project, bio-
tech park, food park, port, airport, shipyard including shipbuilding and ship-
breaking, information and communications technology (ICT) industries and
information and communication technology (ICT) allied industries, such
person may, with the previous permission, in writing, of the State Government
and on such terms and conditions, and in such manner, as the State

Government may, by rules prescribe, acquire and hold land in excess of the

ceiling area applicable to him under section 14M:";
(2) for the second proviso, the following provisos shall be substituted:—

"Provided further that such person having been permitted by the State
Government to establish an industrial park or industrial hub or industrial estate
or financial hub or a bio-tech park or a food park, shall utilize such land and
lease out the whole or any part of it with the previous permission of the
appropriate Department of the State Government under intimation to the Land
and Land Reforms Department, for the purpose for which he has been so
permitted to acquire and hold such land to such a person who will set up an unit
thereon as per objects of the respective project as approved:

Provided also that if such person fails to utilize such land within three
years of the date of such permission granted under the first proviso for the
purpose for which he has been so permitted by the State Government and in
any case the unit is not set up within the aforesaid period of three years as per
objects of the project as mentioned in the second proviso, then, all the
provisions of this Chapter relating to ceiling area shall apply to the area of land
which is held in excess of the ceiling area applicable to him under section
14M.";

(3) for Explanation I, the following Explanation shall be substituted:—

'Explanation L—For the purpose of this section, “person™ includes an
individual, a firm, a company, an institution, or an association or body of
individuals, whether incorporated or not, or a local authority or an authority

constituted or established by or under any law for the time being in force.";
(4) Explanation II shall be omitted.

7. In sub-section (1) of section 14Z of the principal Act, for the words "to transfer Amendment of by way of open
auction”, the words "to transfer by way of open auction for the purposes referred to in the first proviso to section
14Y excluding tea garden" shall be substituted.

By order of the Governor,

B.K. SRIVASTAVA, Secy.-in-charge to the Govt, of West Bengal, Law Department.

Published by Ihe Controller of Printing and Stationery, West Bengal and printed at Saraswaty Press Ltd. (Government of West Bengal Enterprise), Kolkata 700 056

'In (enns of ihe provisions of sub-scciion (3) of section 3 read with Schedule 111 of the West Bengal Transferred Territories (Assimilation of Laws) Acl, 1958 (Wesi Ben. Acl
XI1X of 1958), this Acl shall rial extend to, or come into force in, the territories transferred from

! Clause (10) was substituted Tor (he original bys, 5(c) of the Wesi Bengal Land Reforms (Amendment) Acl, 1981 (Wcsl Ben. Act L of 1981), w.e.f. 7.3.6P. Prior lo this
substitution, ihe wo rds "a perso n or an insli tu li on hold in g", were subs li lu led for | he words "a pe re on w ho holds", by s_ 2(iv) o f | he Wes IB engal Lan d Reforms
(Amendmcm) Act, 1972 (West B en, Aci XII of 1972).
. 'For notification relating lo appointment of all sub-divisional officers as the officers referred lo in section 17( 1) of ihe Acl for ihe areas specified, jee notification No. 780 L. Ret,,
dated 17.1.58 published in [he Calcutta Gazelle, Extraordinary of 1958, Part |, page 167.

'Clause (13) was added by s. 2 ofihc West Bengal Land Reforms (Second Amendment) Acl. 1986 (West Ben. Acl XIX of 1986).

‘Section 3 was substituted for the original section by s. 6 of the Wcsl Bengal Land Reforms (Amendment) Act, 1981 (West Ben. ActL of 1981). w.c.f. 7,8,69.

‘Section 3A was first inserted by s. 7. ibid. Then, the same was substituted by s. 2 of the West Bengal Lond Reforms (Third Amendment) Aet, 1986 (West Ben. Act XXXV of



1986).
'Sub-section (2A). originally inserted by s. 3(1) of West Hen. Act XV]] J of 1965. was substituted by s. 3 of Ihe West Bengal Land Reforms (Amendment)
Act, 1966 (West Ben.

vrr



'Sub-scctions (2A) (which was lalcrsubsliluled by s. 3 of West Ben. Act XI of 1966— vide foot-nolo 1 on page 6. (2B) and (2C) were insetted by s. 3( 1) of Ihe Wesi Bengal
Land Reforms (Amendment) Act, 1965 (Wesi Ben, Acl XVIIt or 1965).

The words within the square brack els wen: substituted for the words "a fine not exceeding three hundred rupees, nnd where the breach is a continuing one. a further line no i
exceeding fifty rupees for each day" by s. 2 or Ihe West Bengal Land Reforms (Second Amendment) Acl, 1969 (West Ben. Acl XXII1 of 1969).

ASub-section (3) of section 4 was omitted by s. 3 of ihe Wesi Bengal Land Reforms (Amendment) Act, 1972 fWesi Ben. Acl XII of 1972).

The words within the square brackets were substituted for the words "shall be sold by the prescribed authority in the prescribed man net" by s. 8(a)(i) of the West Bengal Land
Reforms (Amendment) Acl, 1981 (West Ben. Acl L or 1981), w.c.f. 7.8.69.

"The words within the square brackets were substituted for the word "agriculture" by s. 8(a)(ii), ibid, w.c.f. 7,8,69.

The words wilhin ihe square brackets were inserted by s, 8(a)(iii), ibid, w.e.f. 7.8.69.



The words within (he square brackets were inserted by s. 8(a) (iv) of I he Wesl Bengal Lund Reforms (Amendment) Act, 1981 (Wcsl Ben. Acl L of 1981) w.c.f. 7.8.69.
‘Sub-seciion (5) was substituted for the original sub-section by s. 8(b). ibid, w.e.f. 7.8.69,
’St;clion 4A was inserted by s, 4 or Ihe West Bengal Land Reforms (Amendment) Acl, 1965 (Wcsl Ben. Acl XVIII of 1965).
‘Section 4B was first inserted by s. 2 of the West Bengal Land Reforms (Amendment) Act. 1974 (West Ben. Acl XXXII1 of 1974). Then. Ihe same was
substituted by s. 9 of the West Bengal Land Reforms (Amendment) Act, 1981 (West Ben. Act L of 1981), w.c.f. 7.8.69.
-The sccond proviso was added by s. 3 or the West Bengal Land Reforms (Third Amendment) Acl, 1986 (West Ben. Act XXXV of 1986).
-'Sections 4C. 4D and 4E were inserted by s. ID of the West Bengal Land Reforms (Amendment) Acl, 1981 (West Ben, Acl L of 1981), w.e.f, 7.8,69.
ISee fool-note 3 on page 593, ante,
‘Provisa added by s. 4 of the West Bengal Land Reforms (Third Amendment) Act. 1986 (Wesi Ben. Acl XXXV of 1986).
3Sub-section (3) was added by s. 7(iii) of the West Bengal Land Reforms (Amendment)
Acl. 1972 (West Ben. Acl XII of 1972),
The words within ihe square brackets was substituted for the words "Revenue Officer"
'see Topmioic 6 on page 599. ante.
The words within the square brackets were substituted for ihe word "Munsif by s. 8(ii) of the West Bengal Land Reforms (Amendment) Act,
1972 (West Ben, Act XII of 1972).

' Sub-scction (7) was inserted bv s. flliiil, ibid.



"The words, figures and brackets within Ihe square brackets wen; inserted by s, 9 of the West Bengal Land Reforms (Amendment) Act, 1972 (Wcsl Ben. Act XII of 1972).
‘Seclion 11 was substituted Tor Ihe original section by s. 5 of ihe West Bengal Land Refonns (Amend-mem) Acl, 1965 (West Ben. Act XVI11 of 1965).
"The word within t/id square brackets was subsiiuncd for Lhe word "cultivation"” by s. 13{l)(a) of the West Bengal Land He forma (A mend mem) Act, 19S1

(West Ben. Act L of 1981). w.e.f. 7.8.69.
The word "agricultural” was omitted by s. 13[1)(b), ibid., w.e.f 7.8.69.

"The words within the snunrc brackets were inserted bv s. 13( 1 )(c), ibid., w.e.f. 7,8.69.



'Sub-seclion (6) added by s. 13(2) of ihe Wesi Bengal Land Reforms (Amendment) Acl. 1931 (Wesi Ben. Acl L of 1981), w.e.f. 7.8.69.
ISee Toot-note 2 on page 603. ante,

(Amendment) Act, 1981 {West Ben. Acl L oF 1981), w.e.f. 7.8,69.

‘Chaplcr 1LA con lain ing scclions 14A to 141 was inserted by 5, 7 of ihe Wesi Bengal Land Reforms (Amendment) Act, 1965 (West Ben. Aci XV 111 of 1965).
-Seclion 14F was renumbered as sub-seclion (1) of thai section and after section 14F as so renumbered, sub-section (2) was added by 5. 16 of the West Bengal Land Re forms

‘Section 14FF was inserted by s. 17. ibid, w.e.f. 7.8 69.



'3« foot-note 2 on page 603, ante.

The words within ihe square brackets wen: substituted Tor Ihe words "to the Collector or district" by s. 12(i) of (he Wcsl Bengal Land Reforms (Amendment) Aei, 1972 (West
Ben. Acl XII of 1972).

"The figures, tellers and words wiihin Ihe square brackets were substituted for Ihe figures and letter "14C" by s. 12(ii), ibid.
"The words wiihin the square brackets were substituted for the words "Collector on appeal shall lie to the Commissioner" by s, ll(iii). ibid.

"This section was inserted by s. 3 of the West Bengal Land Reforms (Second Amendment) Acl. 19HS (Wcsl Ben Acr XIX of I9W.1 'Sec Toot-note 2 on page 603, ante.
-Chapter 11B consisting of Motions MJlo 14Y wis inserted by s 13 of the West Bengal Lane! Reforms (Amendment) Acl, 1972 {West Ben. Acl XII of 1972).

‘Section 14J was fiiit substituted by s. IS of the West Bengal Land Relbmis (Amendment) Act, 1981 {West Ben. Act L of 1981), Thereafter, the same was /*substituted by s. 5 of
the West Bengal Land Reforms (Third Amendment) Act, 1986 {Wesi Ben. Acl XXXV

The words within Ihe square brackets were subsululcd for the words ".from any Slalc canal irrigallon projecl or Slalc (power driven Jeep lubcwecll) irrigation projecl™ by s. 3 or
lhe Wesl Bengal Land Reforms (Amendment) Act, 1974 (West Ben. Acl XXX1I1 of 1974).

"The words wilhin ihe (irsl brackets were substituted for Ihe brackets and words "Slate (power driven deep tubewell) or Simc (power driven shallow lube well)" by s. 19(a) of
the West Bengal Land Reforms (Amendment) Acl, 1981 (Wcsl Ben. Acl L of 1981). w.c.f. 7.8,69.

"The words within ihe square brackets were substituted for the words "any agricultural” by s. 19(h). iibid., w.e f. 7.R.f>9.

'Sub-clause (iii) was inserted by s. 6 of the wcsL Bengal Land Reforms (Third Amen dine nL) AcL, 1986 (Wesi Ben. Acl XXXV of 1986),



"The pro vi so was inserted by s. 13 of the Wesi Bengal Land Rcfo rms (Thi rd Amen dmeni) Aci; 1986 (West Ben, Acl XXXV of 1986).
".Section 15 was renumbered as sub-scction (1) of thai sccijon and alter sub-section
(1) ai so renumbered, sub-secliors (2) und (3) were inserted by j, 29 of the Wesi Bengal Land Reforms (Amendment) Acl. 1981 (Weji Ren. Acl L of 19BI), we.f
7 ,
‘See[ion 15A was inserted by s. 14 of Ihe Wesl Bengal Land Reforms (Amendmenl) Acl, 1972 (Wesi Ben. Act XII of 1972).
The words "Sub-divisional Officer", in sub-sec! ion (1), were first subs turned for the words "Munsif by s. 18(a) of lhe Wcsl Bengal
Land Reforms (Amendment) Acl, 1972 (Wesi Ben. Act XI1 of 1972). Thereafter, the word wilhin Ihe square braekcls was resubsiiiuLed for
ihe words "Sub-divisional Officer", wherever (hey occur, by s. 32(a) or the Wcsl Bengal Land Reforms (Amendment) Acl, 1981 (West Ben.
Act L of 1981),
w,c. of 7.8.69.
-The words, figures and brackets wilhin lhe square brackets were substituted for | he words and figures "under seclion 17 or section 18
except where such order was made wilh Ihe consent of ihe panics to the d is pule." by s. 32(b). ibid.
'Sub-section (1A) was inserted by s, 32(c). ibid.
“Tfie proviso was added by s. 3 of the West Bengal Land Reforms (Amendment) Acl,
1960 (Wesi Ben, Act VI of 1960).
The second proviso was added by s, 3 of Ihe Wcsl Bengal Land Reforms (Amendment)
Act, 1962 {West Ben. Act XVI of 1962).
"Sub-scciions (2A) and (2B) were inserted by s. 18(b) of Ihe West Bengal Land Reforms (Amendment) Act, 1972 (Wesi Ben. Act XII of
1972).
ISec fool-noie 8 on page 632. awe.
‘Sub-5eclion (1A) was inserted by s. 33(b) or the West Bengal Land Reforms (Amehdment) Acl. J9SI (West Ben. ActL of J98J). w.e.f.
7.8,69.
'Sub-seclion (2) was substituted for ihe original sub-section by s. 33(c), ibid. *Sub-scction (3) was omitted by s. 33(d), ibid.
The words and figures within the square brackets were substituted for the words and figures "docs not cjtcced 1,214 hcctonts” by s. 6{IXi) of (he West Bengal Land Reforms
(Amendment) Acl. 1977 (West Ben. Acl XXXIV of 1977).
The words within [he square brackets wen: inserted by s. J4(b)(i) of (he Wcsl Bengal Land Reforms (Third Amendment) Act. 1986 (West Ben. Acl
XXXV of 1986).
-Tlic words wilhin Lhe square brackets were inserted by s. 14(b)(ii). ibid.
‘Firstly, in section 49,—
(a) the figures and word "1.00 heel arc" were suhsiiimed for the words "two acres"
by s. 22{i) of the West Bengal Land Reforms (Amendment) Acl, 1972 (Wcsl Ben. Acl XII of 1972).
(b) ihe second proviso was added by s. 22(u), ibid.
Then, scciion 49 was renumbered as sub-section (1) of thai section and after sub-section
(1) as so renumbered, sub-seclions (2), (3) and (4) were inserted bys. 6 of Ihe Wcsl Bengal Land Reforms (Second Ameadmenl) Act, 1972 (West Ben. Acl
XXVin of 1972), Thereafter,
(here occurred following changes in Ihe aforesaid sub-sections, namely:—
(i) sub-scclion (1) was substituted by s. 2(i) of ihe West Bengal Land Reforms (Amendment) Act. 1975 (West Ben, Acl XXIII of 1975),
(ii)  sub-seclion (2) was substituted by s. 2(iii), ibid, and
(iii) firstly, in sub-seclion (3). ihe wotds "annulling settle mem orboth the seiilemeni anJ Ihe transfer of any land, as the ease may be," were
substituted for ihe words "annulling settlement of any land" by s. 2{iv), ibid. Thereafter, sub-section (3)
was substiluicd by s. 5(c) of [he West Bengal Land Reforms (Amendment) Act.
1980 (Wesi Ben. Act XT.I nfI9Rm



'Firstly, Lhe figures and word "0.4047 hectare™ were substilutcd for the figures and word " 1.00 hectare™ by s. 5(a)(i) of ihe Wcsl Bengal Land Reforms (Amendment) Acl.
1980 (Wesi Ben. Acl XLI of 1980). The reader, the figures and words wiihin lhe square brackets were substituted for ihe figures and word "0.4047 heciare" by s. 42 of the West
Bengal Land Reforms (Amendmenl) Acl. 19BJ (West Ben. Act L of 1981), w.e.f, 7.8.69.

Thc 'second proviso and Ihe Explanation’ were substituted for Ihe original 'proviso and the Explanation' by s. 5(a)(ii) of the West Bengal Land Reforms (Amendment) Acl.
1980 (West Ben. Acl XLI of 19S0).

‘Section 5 IBB wos inserted by s. 13 of Ihe West Bengal Land Reforms (Third Amendment) Acl, 1986 (Wesi Ben. Acl XXXV of 1986).



