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West Bengal Act LIX of 1980
THE KOLKATA MUNICIPAL CORPORATION ACT, 1980.
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204.  Tax on advertisements.
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209. Fine for not paying lax under section 204.
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209B. Registration and numbering of carts.

209C. Fresh registration on transfer of ownership.
209D. Effect of non-registration.

209E. Issue of puller's ticket.
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CHAPTER XV Other Taxes

210. Toll on roads.
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PART V Civic SKIVICES
CHAPTER XVII Water

supply 4. General

Definitions.
B. Functions in relation to water supply Corporation's duly

to supply waler.
Recovery of fee for supply of water by owner from occupier.

Occupiers of flats or houses of Stale Government and statutory bodies to pay fee forsupply of water.
Power of Corporation to require Lhe owners lo set up pumps etc.

Supply of unfiltered water.
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236. Water-supply lo huts or bustees.

237. m- Water-supply through hydrants, standposls or other conveniences.

238. Supply of water for domestic purposes not to include any supply for certain specified purposes,
239. Power Lo supply water Tor non-domestic purposes,

240. Supply of waier to ships.

241. Supply or water to areas adjacent to Kolkaia.

241 A. Presumption as lo supply of water.

241B. Presumption as lo washing of vehicles.
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242. Corporation's proprietary rights over sub-soil water resources.
243. Corporation's powers concerning water-works.
244, Municipal Commissioner to manage water-works.
245. Powerofaccess Lo water-works.
246. Inspection of water-works by persons appointed by State Government.
247. Purily of water Tor domestic purposes.

D. Ttibewells

248. Prohibition regarding sinking or Lubewells.
249. Municipal Commissioner's direction to sink tubewell in some cases. ]

250. Municipal Commissioner lo maintain a register or lubewells sunk in Kolkata.
E, Water supply mains and connections to premises

25], Power to lay mains.

252. Power lo lay service mains, etc.

253. Provision of fire hydrants.

254. Power lo Municipal Commissioner to allow connections or premises lo service mains.
255. Power lo require separate supply”pipes,

256. Stopcocks.

257. Water pipes etc., not lo be placed where water will be polluted.

258. Supply pipes lo be kept in efficient repair.

259.  Vesting of connections to premises in the Corporation.

260. Municipal water supply, sewerage and drainage code.
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F. Waicr-Mc! ers

Power of Corporal inn lo establish blockmcters.

Power of Municipal Commissioner lo provide meters.
Presumption as lo correctness of meiers.

Prohibition of fraud in resptci of meters.

Payment for supply of waler as recorded by meiers.

Exemption from payment of fee for supply of water.
Determination of size of fenulu.

Fee for supply of water on the basis of previous annual valuation.

(t. General powers regarding water supply and its use\

New premises not to be occupied without arrangement for water supply.

Power to require water supply io be taken.
Power lo close or restrict use of water from polluted sources of supply.

Power to require filling up or wells.

Power of Corporation lo require owners of premises ta set up pumps, elc.

Water supplied for domcslic purposes nono be used for non-domestic purposes.

Use of unfiltered water.
Prohibition or waste or misuse of waler.
Power lo enter premises to detect waste or misuse or waler.
Power to Municipal Commissioner lo cut off or turn off supply of waler to premise*.. Joint and
several liability of owners and occupiers for offence in relation to water supply.

CHAPTER XVIII

Drainage and Sewerage A. Functions in relation to Drainage and Sewerage

Corporation to provide drainage, sewerage and outfall.
Provision of means for disposal of sewage.
Appointment of places for the emplying of drains and disposal of sewage.

B. Proprietary rights of the Corporation in respect of drains and sewnge disposal works.

Public drains and sewage disposal works to vest in the Corporation.

Corporation's power lo make over loor LO lake over from a statutory body Ihe drain age and
sewerage SCrviccs.

Conlrol of riming nnr) "ipivim-
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284,
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287.

288.
289.
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292.
293.
294.
295.
296.

297.
298.

299.
300.
301.
302.
303.
304.
305.
306.

307.

308.

309.
310.

C. Municipal Drains

Power for making drains.
Alteration and discontinuance or drains.
Communication of municipal drains with drains, lakes, etc., beyond Kolkata.

Communication of drain under control of local authority beyond Kolkata with municipal drain.
Cleansing drains.

D. Drains of private streets and drainage of premises

Power lo conncct drain of private street with municipal drain.

Right oF owner or occupier of premises to drain into municipal drain.

Connections with municipal drains nol to be made except in conformity with scction 289.
Premises deemed to be without effectual drainage.

Power ofMunicipal Commissioner to require sewage and rain water drains lo be distinct.
New premises not to be erected without drains.

Power of Municipal Commissioner to enforce drainage of undrained premises.
Compulsory connections of house-drains with each other.

Power oF Municipal Commissioner to drain premises in combination.

Power oFMuncipal Commissioner to close or limit the use of house-drain in certain cases.
Power or Municipal Commissioner to require owner to carry out certain works for satisfactory
drainage.

Power of Municipal Commissioner lo require occupier lo carry oul work,
Drains For huts.

Special provisions relating lo trade effluent.

Special provisions regarding drainage of trade effluents.

Certain matters not lo be passed into municipal drains.

Power of Municipal Commissioner lo affix shafts, etc., or ventilation of drain or cesspool.
Obligation of owners of drains to allow use or joint ownership to others.

Use of drain by a person other than the owner.

Power of the Municipal Commissioner to levy fees for drainage and sewerage service.
E. Position of cesspools and other filth receptacles

Position o f ccsspool.

No filth receptacle to be situated within fifteen meires of tank, well, water-course or reservoir.
Construction of senlic tanks and sitnitarv orivies and urinals in ttnscwered areas.
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CHAPTER XIX

* General powers in relation lo water-supply, drainage and sewerage

311. Right of owner of premises to place pipes and drains through land belonging to other persons.
312.  Rights of user of properly For aqucducls, lines, elc.

313. Municipal Commissioner not to sanction building plan unless plan relating to waler-supply etc. is in
conformity with rules and regulations.

314. Power of inspection and examination.

315. Power of Municipal Commissioner to require repairs, etc., to be made.

316. Power of Municipal Commissioner lo execute work after giving notice to the person liable.

317.  Prohibition for any construction over the water-mains, municipal drains, elc. 31S. Prohibition
of certain acts.

319. Maps of underground water-mains, supply pipes, drains, elc.

320.  Work lo be done by licensed plumber.

321. Rules as to drainage, sewerage, cesspools, privies and urinals.
CHAPTER XX Solid Wastes 4. Functions in relation to solid wastes

322. Collection, removal and disposal of solid wasles.

323. Provision for receptacles, depots and places for temporary deposit.

324. Provision of vehicles or other suitable means for removal of solid wastes.
325. Appointment of places for disposal and final disposal of solid wastes.
326. Solid wastes to be ihe property of the Corporation.

327. Provision of means for processing of solid wastes.

328. Solid wastes may be used for land filling.

329. Solid waste management.

330. Municipal Commissioner lo provide for cleansing of streets and removal or solid wastes.
331. Special sanitary arrangements at certain places.

B. Collection and removal of solid wasles

332. Duties of owners and occupiers lo collect and deposit rubbish, elc.
333. Removal of solid wastes accumulated on non-residential premises.
334. Temporary deposit of rubbish, elc., in bzatees and removal thereof,
335. Collection and removal of filth and polluted mailer.
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336. - Prohibition againsi deposil or solid wasies.

337. Presumption as Lo offender.

338. Depositing or throwing any solid waste in contravention of the provisions of this Act.

339. Municipal Commissioner's power to get placcs scavenged and cleansed.
340.  Municipal Commissioner not to sanction building plan in certain eases cxccpt in conformity

with regulations for solid wastes.
34 L. Power lo inspcci premises for sanitary purposes.

342. Notice to be given by methor, etc., before withdrawing from work.
CHAPTER XXA Fire
prevention and fire safety 342A. Arrangement for fire prevention
and Tire safety.
PART VI
Town PLANNING, LaND AND LANN Usk ControLs CHAPTER XX Streets and public places A. Public streets, etc

343.  Vesting of public streets, squares, parks and gardens in the Corporation.

344. Functions of the Municipal Commissioner in respeel of public streets, cic.

345. Municipal Si reels Technical Committee.

346. Classification of public streets.

347. Compulsory provision of footpaths.

348. Rights of way for underground utilities,

349. Maps of underground utilities.

350. Power Lo make new public streets.

351. Minimum width of new public streets,

352. Power to acquire lands and buildings for public streets and for public parking places.
353. Permanent closure oF public slreel, park, square or garden and disposal of land.
354.  Temporary closure of public slreet.

355. Closure of public slreel for parking purposes.

356. Power lo prohibit use of public streets for certain kind of traffic.
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358.
359.

360.
361.
362.

363.

364.
365.
366.
367.
368.

369.
370.
371.

372.
373.

374.

375.

376.
377.

378.

379.
380.
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B. Regular line of street

Defining regular line of a street,
Selling back building to regular line of sircel,
Compulsory selling back of building lo regular line or sircel,

Selling forward of building lo regular line or sireel.

Acquisition of open land and land occupied by platforms, cic., within ihe regular line or sireel.
Acquisition of remaining part of building and land arterlheirporiions within Ihe regularline of sireel
have been acquired.

Compensation to be paid,
C. Private streets

Owner's obligation to make a street when dealing wilh land as building site.
Layout plans.

Alteration or demolition of sireel made in breach of section 365.

Levelling and draining of private streets.

Righl or owners to require streets to be declared public.

D. Encroachments on streets

Prohibition or projections upon streets, eic.

Ground floor doors, etc., not to open outwards on streets.

Prohibition of structures or fixtures which cause obstruction in streets.

Power to remove anything erected, deposited or hawked in contravention of this Act.

Power to require removal of any structure or fixture crecled or set up before the coming into Torec or

section 371.
Prohibition of tethering or animals and milking or cattle.

Temporary erections on slreels during festivals.
E. Provisions concerning executing of work in or near streets

Precautions during repair of slrccls.

Streets not lo be opened or broken up and building materials not lo be deposited ihereon without
permission.
Precautions Tor public surety to be laken by persons to whom permission is granted under section

377.
Persons to whom permission is gmnled must reinstate sireel, etc.
Municipal Commissioner may close sireel in which work is in progress.
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381. Municipal Commissioner to provide for traffic, etc., pending execution of work in any street.

382. Provisions to be made by persons lo whom permission is granted for traffic, etc., when Iheir
works interrupt streets.

383. Disposal of things removed under this Chapter.
F. Naming and numbering of streets and numbering of buildings
384.  Advisory Committee for naming of streeLs, etc.
385. Naming and numbering of streets.
G. Repair of enclosure of dangerous places
386. Municipal Commissioner to lake sieps for repairing or enclosing dangerous places.
H. Lighting of streets

387. Measures for lighting.

388. Prohibition for removal, etc. of lamps.
389. Power lo lake measures Tor generation of electricity.

CHAPTER XXIlI
Buildings 4. Procedure

390. Definitions.

391. Municipal Building Committee.

392. Prohibition of building without sanction.

393.  Erection of building.

394.  Applications for addition to or repairs of buildings.

395. Purpose for which building lo be used and conditions or validity of nolice.
396. Sanction or provisional sanction or refusal of building or work.

397. Sanction or provisional sanction accorded under mis-representation.

398.  When building or work may be proceeded with.

398A, Bar lo construction of building in certain cases for a limited period.

399. Period for completion of building or work.

400. Order of demolition and stoppage or buildings and works in certain cases and appeal.

401. Order of stoppage of buildings or works in ccrtain cases.

401 A. Construction of building in contravention of ihe provisions of the Act or the rules made Ihe re
under.

402. Power of Municipal Commissioner to require alteration of work,

403. Completion certificates.






The Kolkaia Municipal Corporation Aci, 19S0. 19
[West Ben. Act

B. General Powers

lecjic Municipal Building Code.

404
405

406

407
408.
409
410
411
412,
413.
13A

414,

415

416.
417.
41S,
419,
420.

422,

423.
424.
425.

Buildiugs at corners of streets.
Provisions as lo buildings and works on either side of new streets or near fly-overs or transportation

terminals.
Provisions against use of inflammable materials for building, etc., without permission.

Power lo regulate future construction of buildings in particular streets or localities.
Power lo stop excavation.

Power to require alteration of existing building.

Power to order removal of dangerous buildings.

Power lo order building to be vacated in certain circumstances.

Inspection or buildings.

Regularizalion of buildings in certain cases.
C. Liceiised Bailding A rchilccts
Engagement of technical person.
D.  Municipal Bit tiding Tribnctl
Municipal Building Tribunal.
CHAPTER XXHI
Regulation of Building Uses

Prohibition on change of use of building.

Power lo prevent use of premises in particular areas.

Hospital, nursing home, clinic, etc., not to be established without permission.

Factory, etc., not to be established without permission.

Warehouses, godowns, goods trasportbusiness,ctc,, not lobe established wiihoutpermission. Eating

houses, etc., not to be established without permission.
Theatres, circuses, exhibitions, and places of public amusement not to be established without
permission.

Permission in case of markcls, shops, etc., along certain traffic corridors.
Permission in case of other non-residential uses or premises.

Conditions for grant of permission.
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Preservation and Conservation of Heritage Buildings
Section

425A. Owner to maintain, preserve and conserve heritage building.

425B. Power of Corporation to declare a building as a heritage building.

425C. Gradation or heritage building.

425D. Heritage Conservation Committee.

425E. Powers and functions of Heritage Conservation Committee.

425F, Power of Corporation to require, purchase or take on lease heritage building. 425G.
Transfer of right of development for the purpose of acquisition by agreement. 425H. Right of
acccss to heritage building acquired by Corporation.

4251. Sub-lease of heritage building.
425J. Permission of concerned department of State Government before acquisition of heritage building.

425K. Power to exempt rales and taxes, ctc. an heritage building.

425L. Agreement with owner of heritage building pending acquisition.

425M, Voluntary contribution andagreement with any voluntary organisation, person orcompany. 425N.
Taking over management and control of heritage building.

4250. When heritage building ceases to be heritage building.

425P. Penalty.

CHAPTER XXIV Markets and Slaughter-houses

426. Provision of municipal markets and slaughter-houses.
427. Use of municipal markets.

42S.  Private markets und shaughter-houses.

429. Prohibition of business and trade near a market,

430. Levy of stallage, rent and fee.

431. Stallage, rent, etc. io be published.

432. Power to expel person contravening regulations.

433. Depot for sale of essential commaodities.

434. Power Lo inspect places where unlawful slaughter of animals, etc, is suspected.



Section

435.
436.
437.
438.
439.
440.
441.

442.

443.

444,
445.
446.
447.
448.
449.
450.
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CHAPTER XXV

Municipal Licences

Premises not to be used for non-residential purpose without municipal licence.
Municipal licence for private markets.

Prohibition of keeping market open without licence, etc,

Prohibition of use of unlicenced markets.

Municipal licence for hawking articles, etc.

Municipal licence for sale or flesh, fish or poultry.

Power lo stop use of premises used in contravention of licences.

General Powers

Power to call for returns on lands or buildings.

Power to sei”e food or drug, etc.
CHAPTER XXVI

Bus tees -

Power of Corporation to define and to alter limit of bustee.
Improvement schemes.
Acquisition of the right of user.
Work to be executed in a bustee.
Erred of vesting of right of user.
Compensation for vesting.
Survey of btisices, and preparation of record-or-rights etc., by Corporation. 450A. Standard

layout plan Tor development of bustee.

450B.
450C.

451.
452.

Demolition and removal or building not inconrormity with standard layout plan in bustee.
Sanction of plan Tor permanent construction in bus lee.

PART VII
COMMUNITY HEALTH
CHAPTER XXV
Vital Statistics

Officer-in-charge and other officers for registration of births and deaths occuring in Kolkata.
Dulies of Ihe Registrar for registration of births and deaths.
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Section

453. Registers lo be maintained.

454. ' Registration of name of child or of alteration ol~ name.
455. Correction of errors in registers of births or deaths.
456. Information of birlhs.

457. Information respecting finding of new-born child.

458. Information regarding deaths.

459. Medical practitioner lo certify cause or death.

460. Duties of police in regard to unclaimed corpses.

461. Sextons, etc.. not lo bury, etc., corpse.
CHAPTER XXVIII
Disposal of Ihe Dead

462. Registration of places for disposal of ihe dead.

463. Provision for and registration or new ptaccs for disposal of the dead.

464. Permission for opening new place for disposal or the dead or reopening of place.
465. Power lo require closing of burning and burial grounds.

466. Power to direct reopening of any place closed for the disposal of the dead.

467. Prohibitions regarding burials within places of worship and exhumation.

468.  Acts prohibited in connection with disposal of dead.

469. Disposal of dead animals.
CHAPTER XXIX
Restraint of Infection

470. Corporation to lake measures for prevention and checking of dangerous diseases.

471. Obligation to give information of dangerous disease.

472. Power of Municipal Commissioner to inspect a placc and take measures lo prevent spread of
dangerous disease.

473. Power or Municipal Commissioner to remove palieul to hospital in certain cases,
474. Power nf Municipal Commissioner to disinfect building, tank, pool or well.

475. Power of Municipal Commissioner to destroy infectious huts or sheds,

476. Power of Municipal Commissioner to close lodging and eating houses,

477. Power of Municipal Commissioner Lo restrict or prohibit sale or food or drink.
478. Control over wells and tanks, elc,
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479. Special measures in case or ouL-brcak of dangerous or epidemic diseases.
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Disposal of infectious corpses.

SccLion
480.

481.
482.
483.
484.
485.
486.
487.
488.
489.

Means for disinfection,

Special conveyance for carrying of infected persons.

Contamination and disinfection of public conveyance.

Driver of conveyance not bound to carry persons suffering from dangerous disease. Infccted
building not to be let without being first disinfected.

Disposal of infected orticlcs without disinfcciion.

Infccted clothes not lo be seni lo washerman or laundry.

Prohibition of making or selling of food, etc., or washing of clothes by infected persons. Duly of

persons suffering from dangerous disease.

CHAPTER XXX
Environmental Sanitation and Public Safety

A. Duties and General Powers

Duties of Corporation in relation to environmental sanitation.

Power lo inspect premises for sanitary purposes.

490.
491.
492.
493.
494,
495.
496.
497.
498.

499.
500.
501.
502.
503.

504.
505.

Power lo require cleansing and lime washing of building to be done.

Power lo require improvement or insanitary huvs and sheds.

Power lo require cleansing of untenanted premises.

Power to prohibit use of buildings or rooms in buildings unfit for human habitation.
Power Lo direci the filling up, elc., of unwholesome wells, pool, etc.

Power lo regulate excavations.

Power to require trees, hedges, elc. Lo be trimmed.

B. Regulation of Public Bathing, Washing, etc

Regulation of use of places Tor public bathing, elc.

Prohibition of bathing, etc., contrary lo order.

Prohibition of corruption of wuier by sleeping therein animal or oLher matter, etc. Prohibition of
corruption of water by chemicals, elc.

Prohibition against washing by washermen.

C, Public Conveniences and Latrines and Urinals

Public latrines, urinals, elc.
Conslruclion of latrines and urinals.
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Scclion
506, Lairilies and urinals, cic., iri new buildings.
507. Latrines and urinals for labourers, elc,

508. Provision of latrines and urinals for markets, elc,
509,  Other provisions as lo private latrines.

D. Ccn era! Provisions

510. Prevention of adulteration of food, drugs and cosmetics.
511. Municipal Commissioner to provide for inspection of animals, etc., exposed for sale.
512.  Control of pollution.

E. Prevention of Fire

513. Stacking or collecting inflammable materials.
514. Care or naked lights,
515. Discharging fire-works, fire-arms, elc.

F. Nuisances

5J6. Prohibition of nuisances.

517, Power Lo require removal or abatement of nuisance. " 517A. Power lo remove
nuisance.

518. Power to require buildings, wells, etc., to be rendered safe.

CHAPTER XXXI

Animals and Birds

519. Premises nut to be used for keeping animals, birds, etc.. without licence.
520. Seizure of certain animals or birds.

52]. Registration and control of dogs.

522. Power lo destroy dogs or animals.

523. Power lo stop nuisanccs front animals.

CHAPTER XXXII

Improvement

524.  Removal or congested buildings.

525. Power to require improvement of buildings unfit for human habitation.

526. Enforcement or notice requiring execution or works of improvements.

527. Power Lo order demolition of buildings unfit Tor human habitation.

528. Improvement scheme.

529.  Matters Lo be provided in an improvement scheme.

530.  Submission of improvement scheme to (he Corporation Tor approval and to ihe State
Government Tor sanction.



i

E’ég, &%’ﬁ%usmg scheme. The lkalaM mc [ Corporation Act, 19S0
Improvement scheme and re-housing sche J) fo com Iy wicli the master plan and zonal mu
development plan.

533. Power lo acquire land mid building Tor improvement.

534. Execution of an improvement scheme,

PART VIII
PItOPERTIES OK TI1E COKFORATtON

CHAPTER XXXIII Acquisition and Disposal of Property
535.  Acquisition of property.
536.  Acquisition of immovable property by agreement.
537. Procedure when immovable properly cannot be acquired by agreement.
538. Power lo hire or take on lease immovMblc property.
539. Disposal of property.
540. Inventory of Ihe properties of the Corporation.

CHAPTER XXXIV Commercial Projects

541. Power to undertake commercial projects.
542. Mailers to be provided for by schemes for commercial projects.

PART IX
PoWKHS, PHOCnitUKES, OKI-ENCES AM) PENALTIES CHAPTER XXXV Procedure 4. Licences and

written permissions
543. Signature, conditions, duration, suspension, revocation, etc., of liccnces and written permissions.

B. Entry and inspection
544. Powers of entry and inspection.
545. Power Lo enter land, adjoining land in relation to any work.
546. Breaking into building.
547.  Time of making entry.
548. Consent ordinarily lo be obtained,
54P. Regard Lo be had to social or religious usages.
550. Prohibition of obstruction or molestaLion in excuiion of work.
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C. Public notices and advertisements

Seciion
551. Public nolices how to be made known.
552. Newspapers in which advertisements or noticcs to be published.

1). Evidence

553. Proof of consent, etc. of Mayor-in-Cotmcil, Municipal Commissioner or any oilier officer of ihe
Corporation.

II, Notices, etc.

554, Nolices. cic. to fix reasonable lime.

555. Signature on notices, etc., may be stamped.
556. Nolices, clc., by whom to be served or issued,
557. Service or notices, ctc.

F. Enforcement of orders to execute work, etc.

558.  Time for complying with requisition or order, and power of Municipal Commissioner lo enforcc
requisition or order in default.
559.  Submission of objections lo comply wiih noticc.

G. Recovery of expenses

560. Power of Corporation lo enter into agreement Tor payment of expenses in instalments.
561. Power of corporation lo dcelare certain expenses lo be improvement expenses.

562. Improvement expenses, how recoverable and by whom payable.

563. Recovery of improvement expenses paid by occupier.

564. Right of owner or occupier lo redeem charge for improvement expenses.

565. Execution of work by occupier on Ihe failure of owner.

566. Relief to receivers, agents and trustees.

H. Payment of Compensation

567. General power of Corporation to pay compensation.
568.  Compensation to be paid for damage to properly of Corporation.

7. Recovery of expenses or compensation in case of dispute

569. Reference by Corporation to Couri of Small Causes or lo High Courl in ecrtain cases of recovery of
expenses.
570.  Application to Court of Small Causes or lo High Court in certain cases of paymeni of expenses or
compensation.
571. Recovery of expenses or compensation determined under seciion 570.
572. Recovery of expenses or compensation by suit in Court.

/. Recovery of certain dues

573 Recovery of cerlain dues of Corporal ion.
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Section

574, Application lo Court of Smnll Causes by owner when occupier prcvenLs from complying with Aci, etc.
L. Proceedings before the Court of Small Causes

515.  Procedure in Court of Small Causes.

576. Fees in proceedings before Small Causes Courts,

577. Repayment of half or fees on settlement before hearing.
578.  Territorial jurisdiction of Courts of Small Causes.

M. Magirtrates and proceeding before Magistrates

579. Municipal Magistrates.

580. Cognizance of offences,

581. Power of Municipal Magistrate Lo hear cases in abscnce of accused summoned Lo appear.

582. Limitation of time for prosecution,

583. Complaint regarding nuisances and procedure therefor.

584. Power of Municipal Magistrate to direct payment of fine and demolition of unlawful work. "

<V. Legal proceedings

585. Power lo institute, etc., legal proceedings and oblain legal ndvice.
586. Notice, limitation and tender of amends in suits against ihe Corporation, etc.
587. Indemnity.

O. Powers and dutice of Police-Olfficers

588. Co-operation of the police.
589- Power of police to arrest offenders.

P. General Provisions

590. Validity of notices nnd other documents.

591.  Admissibilily of document or entry as evidence.

592. Evidence of officer or employee of the Corporation.

593. Prohibition against obstruction of Mayor or any municipal authority, etc,

594. Prohibition against removal of mark.

595. Prohibition against removal or obliteration ornotice.

596. Prohibilion against unauihorised dealings with public place or materials.

597. Liability of Municipal Commissioner, ctc. for loss, waste or misapplication of Municipal Fund or
Properly,

598.  Councillors and officers and other employees of Hie Corporation lo be public servants.

599. Other laws not to be disregarded.
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Section
600. Power lo make rules.
601. Power to amend Schedule.
602. Power to make regulations,
603. Condition precedent to the making of regulations.
604. Regulations to be subject to approval or Stale Government.
605. Power ol" State Government io cancel or modify regulations.
606.  Supplemental provisions respecting regulations.
607. Penalty for breaches of regulation.
608. Rules and regulations to be available for inspection and purchase.
6009. Doubts as lo powers, duties or functions of municipal authorities.

CHAPTER XXXVII Offcnces and penalties

610. Punishment for ccriain offences.

611. Punishment Tor acquiring share or interest in contract, clc., wilh the Corporation,
612. Fine for not paying tax under Chapter XII or Chapter XIV.

613. Fine Tor pulling buildiug lo any use other than thai for which a licence has been granied.
614. Penally for obstructing coniraclor.

615. Penally for causing damage lo property belonging lo Corporation.

616. Penally on methors, elc. withdrawing from work wilhoul notice.

617. Punishment of imprisonment in default of payment of fine,

618. General penally.

619. Offences by companies.

619A. Certain offences Lo be cognizable,

620. Prosecutions.

621. Compounding of offences.

CHAPTER XXXVIII
Supplemental Provisions

A. Extension of Act to other areas and inclusion or exclusion of areas within or from Kolkata.

622. Power of Stale Government to notify intention to extend Acl to other areas,

623. Power of Stale Government to extend Act after considering objections.

624. Effect of extension of Act.

625. Power of Si ale Government to include or exclude certain areas within Kolkata or from Kolkata,
626. Effect of inclusion or exclusion.
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B. Special provisions as to land and buildings in Hastings

Section

627. Control by General Officer Commanding ilie Presidency District over Government land and
buildings.

628. Sanction of Central Government required for erection of masonry building.

629. Demolition or alteration of buildings erected without such sanction,

630. Such sanction not Lo bar other provisions of Acl.

C. Savings

631. Savings as to certain suits and proceedings.
631 A. Saving as to holding of certain office.

D. Miscellaneous and transitory provisions

632. Provisions or this Chapter to override other provisions.
633. Transitory provisions as lo Howrali Municipality.

634. Removal uf difficulties.

635. Repeal and savings.

635A. Special provision for municipalities included ivrithin Kolkala.

636.  Transitory provision. - Schedule .— Kolkata, Boundaries.
Schedule 1.— Wards of ihe Corporation.
Schedule 11l.— {Omitted).

Schedule IVV.—m Profession, irade nnrf calling.

Schedule V.— Par).
Purposes for which premises may not he used without permission.
PARTIL
Articles which muy not be stored in any premises without permission except for
domestic purposes.

Schedule V1.— Penalties.

Schedule VII,— Modification of the Kolkata Municipal Acl. 1923, as extended to the
Municipality of Howrah.

Schedule VIII.—Paris of plant or of combination of plant and machinery in certain cases not lo be

excluded in Calculating Llie art nun! value of any land or building. Schedule IX.— Tax oil can.
Tax on carriages.
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THE *[ KOLKATA J MUNICIPAL CORPORATION ACT, 1980.

" West Ben, XXXII of J 983.
574 The Kolka%\ggggé%lgaﬁ% Vé’{’i’ &A%% 1980.
West Ben. Acl XIII ul" 1954.
West Ben. Act XXIII of 1985,
West Ben. Act XIV oil 986.
West Ben. Acl XXI of 1988.
West Ben. Act XV of i 989.
West Ben. Acl XXXI of] 989.
West Ben. Acl | of [990.
West Ben. Act IX of 1992.
West Ben. Acl VI of 1993.
AMIND West Ben. Acl XVII of 1993.
KD WesiBen, Act XXXII of 1994.
West Ben. Acl XXXVI of 1994,
Wecsi Ben. Act VI of 1996.
West Ben. Acl XXVI of 1997.
West Ben. Act XXIII 0f2000.
WesiBen. Acl VIII of 2001.
West Ben. Act XVIII or 2001.

[28th December, 1981.]

An Act lo amend and consolidate the law relating to the municipal affairs offKolkalu).
WHEREAS it is expedient to amend and consolidate, in the manner hereinafierappearing.thelnw relating lo lhe
municipal affairs ofKolkata];
It is hereby enacted in IheThirly-firsl Year of Ihe Republic of India, by the Legislature of West Bengal,
as follows:—

PARTI
CHAPTER 1 Preliminary

I. (1) This Acl may he called the-[Kolkalal Municipal Corporation stton ftiile,
Acl, 1980. Epplication
an

(2) Excepl as hereinafter otherwise provided in this Acl, ii applies commence only to ‘[Kolkaia],
mciMi

(3) i shall come into force on such dale as the Slate Government may, by notification, appoint.

'Wards within the square brackets were inserted by . 2{2) or the Calcium Municipal CcvpcrMicn (Stcond AmcntSmtniy Act. 19S-t (Wcsv
Ben. Act X111 19S4).

-Clans: (20) was omiued by s, 3(1) of rheCnlcLitw Municipal Corporation (Amendment) Act, 2001 (Weal Ben. Acl VIII of 2001).

mSee foot-note 7 on page 573, ««re.

'Clause (22) omitted by s. (2) olrlie CuTcuitn Municipal Corpmatiun (ar.vniliiiCin) Acl. 1996 'West Hen. Act VI ol 1996).

Tim word within ihe square brackets was sutislilulcd for the word "Calculla” hy s. 5 of the West Bengal Capital City
(Change (m>f Ni:-; Acl. 2001 {Wesl Ben. Acl XVIII of 2001). w.e.f. ihe lit January, 2001.
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(Pan t—Chapter t—Preliminary.—See I ion 2.)

Definitions. 2. In ibis Acl, unless llie context otherwise requires,—
(1) u article shall be deemed 10 be "udu Iterated"—
(a) in the case of drugs, ifits strength, quality or purity rails
below lhe professed standard under which it is sold or
exposed Tor sale:

(b) in the case of confectionery, if il contains any mineral
substance or poisonous colouring or flavouring muiter or
oilier i ngredicnts deleterious or dctri menial to health;
and

(c) inthe case or food,—

(i) if any substance has been mixed or packed with it
so as lo reduce or lower or harmfully afreet iis
quality or strength, or

(ii) ifany substance hasbcensiib.stituted whollyorin pan
for the article, or

(iii) if any normal constituent or the article has been
wholly or in pan abstracted, or

(iv) ifitis mixed, coloured, powdered, coated or stained
in a manner whereby deterioration or inferiority is
concealed, or

(v) i fit does not comply with the standard prescribed
therefor by or under this AcL or under any other
law for the Lime being in force, or

(vi) if it coniains or is mixed or diluted wilh any
substance in any quantity to the prejudice of the
purchaser or consumer or in any proportion which
diminishes in any manner its food value or n 111 ri
LiveproperliesascomparedwiLhthesamei
11 a pure or normal slate and in an undeteriorated
and sound condition, or

(vii) if it contains any added poisonous or other added
deleterious ingredient which may render such
article injurious to health, or

(viii) ir il is not or the nature, substance or quality which
ii purports or is represenled to be;
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(Part ,—Chapter L—Preliminary.—Section 2.)

(3) "assessment-book" means Ilie municipal assessment book

referred Lo by section 191 and includes any books subsidiary
therbfte Kolkata Municipal Corporation Acl. 19S0.

(4) "budget-gram" means a sum entered on the expenditure side of
the Budget Estimates which have been finally adopted, and
includes any sum by which a budgel-grani is ai any lime
increased by a transfer under clause (c) of sub-section (I) of
section 132;

'(5) "building" means a structure constructed for whatsover purpose
and of whalsover materials and includes the foundation, plinth,
walls, floors, roofs, chimneys, fixed platforms, verandas,
balcony, cornice Dr projection or part of a building or
anything affixed thereto or any wall (other lhana boundary
wall less than three metres in height)enclosing or intended to
enclose any land, signs and outdoor display structures but does
not include a tent, samiana or tarpaulin shelter;

(6) "building-line" means the line which is in rear of the street
alignment and up to which the main wall of a building on a land
abutting on a street or projected public street may lawfully
extend;

(7) "building of the warehouse class" means a building, the whole or
a substantial part of which is used, or intended to be used, as a
warehouse, factory, manufactory, brewery, or distillery, or for
any similar purpose, which is neither a "domestic building" nor a
"public building" as defined in this section, and includes a hut
used or i ntended to be used for any of the purposes mentioned
in this clause;

(8) "bustee” means an area containing land not less than seven h u
ndred square metres in area oeeu pied by or for t he purposes
of any collection or huts or other structures used or intended to
be used for human habitation.

Explanation.—If any question arises as to whether any
particular area is or is not a bustee, the Corporation shall decide
the question and its decision shall be final;

(9) "-fKolkataJ" means the area described in Schedule I;

576
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(Part —Chapter /—Pre I imir a ry. —-Si' a ion 2.)

(11) "“carriage" means any wheeled vehicle, with springs or other
appliances acting as springs, which is ordinarily used for the
convcyancc of human beings, and includes a jin-rickshaw, cycle-
rickshaw, bicycle or tricycle, but does not include a perambulator
or other form of vehicle designed for tha conveyance or small

children;
(12) "can" means any can, liackney or wheeled vcliiclc with or
"c rim age wiLhoiit springs, wliidi in not a "carriage" as defined in this

section, and includes a hand-cart "[or a cycle van or a push van],
but does not include any wheeled vchiclc which is propelled by
mechanical power or its trailer;

(13) '"category A post" means a category A post classified as such under
secLion 17;

(14) "“category B post" means a category li post classified as such

"Van . . .
tinder section 17;
(15) "“category C post" means a category C post classified as such
under section 17;
(16) "“category D post" means a category D posi classified as such
eateory A under section 17;
i (17) "Chairman" means the Chairrruui elected under section 6;
"L ifiMinry R (18) "clon n ec led-privy" means a privy which isdirectly connected
posl”. with a sewer,
“cnlcEOry € (19) "connected-urinal” means a urinal which isdirectly connccted
psl”. with a sewer;
2* * f’) * *
“cnlcgory D v
post”. (21) "Corporation" means the '[Kolkata] Municipal Corporation
— established under this A.ct;
. “connccicd-
IC“'b"’"a" (23) *“cubical enient", with reference to the measurement of a
C.iie@hcctcd- u building, means the space contained within the external surfaces
final”. of i is walls and ry of and the upper aurfaccolihc floor of its
lowest or only storey;
. daili;p.or‘pori' (24) "dairy" includes any farm, cattle-shed, cow-ho use, mtlk- siorc,

mi Ik-sliop ui other place—
(a) from which milk is supplied on or for sale, or
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(Part L —Chapter 1—Preliminary.—Section 2.)

(b) in which milk is kepi for purposes or sale or used Tor manufacture or
578  The Kolkata Munié’zﬁ%?ﬁ@é'%‘o%’{ié%' &2 79s0.
[West Ben. Act (i) butter, or
(ii) ghee. or
(iii) cheese, or
(iv) curds, or
(v) dried, sterilized, condensed or loned milk, bui does

not include—
(a) ashoporothcrpjneein which milk is sold ftir consumption oil ihe
premises only, or
(b) nshoporotherplacefrom which milk is sold orsupplicd in
hermetically closed and unopened receptacles in the same original
condition in which ii was first rcccived in such shop or other
place;
(2.%)} "dairyman" ineludes nny occupier of a dairy, any cow- keeper who
trades in milk, or any wholesale or retail seller of milk;

(26) "dangerous disease" means— e
(a) cholcro, plague, small-pox, cerebrospinal meningitis,
diphtheria, tuberculosis, leprosy, influenza, encephalitis, gangerous

poliomyelitis and syphilis; and disease”".
(b) any oiher epidemic, endemic, or infectious disease which ihe

Slate Government may, by notification, declare to be a dangerous

disease for (he purposes of this Act;

(27) "depot” means a place where articles are stored, whether for
saleorforany other purpose but not for domestic consumption or use, in
quantities exceeding two thousand kilograms;

(28) "domestic building" includes a dwelling house and any other

“dcpol".
masonry building which is neither a building of the warehouse
class nor a public building as defined in this section nor a place
exclusively used Tor private worship; mdomeslic

(29) "domestic purposes”, in relation to the supply of walermeans the  building".
purposes other than those referred to in sub-section (2) or section
2'38;

(30) "drain" includes a sewer, a house-drain, a drain of any other
description, a tunnel, a culvert, a ditch, a channel and any other
device for carrying off sullage, sewage, offensive mailer, polluted
waier, rain-water Dr subsoil water;

(31) "drug" means any substance used as medicinc or in Lhe
composition or preparation of medicines, whether fori mental or
external use, but does nol include a drug within the
mcaningofclause (b)ofsection 3 ofthcDrugs and Cosmetics Act,
1940: rdrug”.

“domestic
pjrposcs".

“drain".
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(33)

(34)

(Part 1.—Chapter I—Preliminary—Section 2.)

"dwelling house” means a masonry building constructed, used or
adapted Lo be used wholly or principally Tor human habitation:

. The Kolkata Municipql Corporation Acl. 19S(0). . . .
"edible oil" means cocoanufglfll, COtI(f?‘I see of groundnut oil, olive oil

and lil (sesame) oil, in theirpurc state, linseed oil, Mahua oil. musi nrd
oil, rapesecd oil, poppy sued oil. sunflower oil, tara mira oil, nigcr seed
oil, soyabean oil, maize oil, plam oil, plam karnel oil, waler melon seed
oil, in their pure slate, imported saladoil labelled as such, any vegetable
oil, prepared by hardening process such as hydrogen at ion and labelled
as suclt and bearing in ihe label in English and Bengali the names of the
oils entering into Us composition and any other oil which [lie Slate
Government may, by notification, declare 10 be an edible oil for the
purpose of this Acv;

"edible fat" means prepared in a manner approved by [he Chief
Municipal Health Officer from healthy goats, sheep, pigs, cows,
buffaloes, or any oilier animal which ihe State Government may, by
nolificalion, specify for ihe purposes of 111 is clause;

'(35) "clecled inertihcr" means an elected Councillor; 2$

(38) "filtered water" means waler intended for domestic use and tested

for its potability and purity and found fit for such use;

(39) "food" includes every article used for food or drink by man, oLtier
than drugs or water, and any article which ordinarily enters into or
is used in the composition or preparation or human food, and also
includes confectionery, flavouring and colouring matters, spices and
condiments;

(40) "Footpath" means a category VI road which abuts a category 1 or
category fl or category Il or category IV road;

41) "habitable room" means a room constructed or adapted for human
p
habitation;

(42) "half-year" means hall of a year;

'Clause (35) was .subsumed Torllie original by 5. 4() )(a) (if ihe Wesl Bengal Municipal
Corporation Laws (Third Amendment) Acl, 1994 (West Ben. Acl XXXV1 of 1994)

-Onuses nfr) and (37) wecic omirlcrf by s. 1 of lire Calculiri Municipal Corporation (Amendment)
Act, 19% (Wocsl 13cn. Ac. VI uf 1096).
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*(42A) "heritage building" means any building of one or more premises,

(42B)

(43)

(44)

(45)

(46)

(47)

(48)

or any purl thereof, which requires preservation and conservation
for historical, architectural, environmental or ecological purpose,
and includes such portion of the land adjoining such building or
any part thereof as may be required
forfencingorcovcringoroihenvi.se preserving such building, and
also includes the areas and buildings requiring preservation and
conservation for the. purpose as aforesaid under sub-clause (iil of
clause (a) ofsub-section (4) or section 31 of the West Bengal
Town and Country (Planning and Development) Acl, 1919;

"Heritage Conservation Committee” means lhe Heritage
Conservation Committee constituted under sub-section (1) of
section 4250;

"house-drain” means any drain of one or more premises used for
the drainage of sttcli premises;

"liouse-gully"mennsapassageora strip of land constructed, set
apart or utilized Tor the purpose of serving as a drain or of ;i
ffording acccss to a pri vy, uri nal, cesspool or oilier rcceptacle
lor filthy or polluted mailer lo municipal employees or to persons
employed in the cleaning thereof in the removal or such matter
therefrom and includes (he air spacc above such passage of land",

"hut" means any building, no substantial part of which excluding
the walls op lo a height of fifty centimetres above the floor or
floor level is constructed or masonry, reinforced concrete, steel,
iron or other metar;

"infectious disease” or "communicable disease” means any
disease which may be transmitted from one person Lo another
and declared as such by tIx State Government by noli lleal ion;

"in habited room" means a room in which some person passes the
night or which is used as a living room and includes a room with
respect lo which there isa reasonable presumption (until the
contrary is shown) Ihatsomeperaon passes the night therein or
that it is used as a living room;

"label" includes any tag, brand, mark or statement in writing on
or nttachcd Lu or used in connection with any package containing
any arlicle of food or any dmg or substance;

‘Clauses (42 A) and M2ti) were ins*ruicl by s. 7( 1J of ihe Calcuiia Mcmcip;tl Corpunrnoii (Amendment) Acl,
1997 (West Ben. Acl XX V1 of 1997),
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(Pan 1.—Chapter 1.—Preliminary. —Section 2.)

(ao) "l il Sorpgitipn Act 1950
(50) "market" shall be deemed lo be synonymous wiih [he expression
"hazar" and .shall mean—-
(@) wv) place where persons assemble for the sale of meal, fish,
fruit, vegetables livestock, or any oilier article of Tood of a
perishable nature, whether or not there is any colleclion of

wiand . .
b::dingu,m shops or warehouses or stalls for [he sale of oilier articles
"market, in such place, or

bnznr".

(b) any place of trade, oilier than a place referred to in sub-
clause (a), where [here is a collection of shops or
warehouses or stalls exceeding such number as the
Corporation may specify,

declared and licensed by the Corporation as a market;

A1) "masonry building” means any building other than a hut ant!
inehidcs any structure, a substantial part of which is made of
masonry, reinforced concrete, steel, iron or other meial;

{51 A) "member" means an elected Councillor, and includes a person
nominated by the State Government under clause (b) of sub-
section (1) of section 5;

't')m_?;?"fx (52) "milk™ includes cream, skimmed milk, separated milk and
uilding”.

condensed, sterilized, desiccated or toned milk;

(53) all drugs or articles of Tood which enter into the composition of
food, the package or mark or label of which bears any statement,
design or device regarding such drugs or articles of food or the
ingredients or substances contained therein as may by false or

“milk. may mislead in any particular, shall be deemed Lo be
"misbranded” and a drug or an article of food shall also be
deemed lobe misbranded if il is offered for sale under the name

mis-  bra B
nded” of another drug or nriiclc of food;
(54) "municipal drain" means a drain vested in the Corporation;
(55) "municipal market" means a market belonging Lo or maintained
by ihe Corporalion;
(56) "municipal slaughter-house™ means a slaughter-house belonging
to or maintained by the Corporalion;
(57) "new building" means and includes—
“municipal (a) any buildingcostnictedorin the process of conslruction after the
drain”, commencement of this Acl,
“municipal
market".
“municipal
slaughter-
house'".
"'new
building".

'Clause (51 A) was in scned by 5.-1(1 )(b) of the West Bengal Municipal Corpora [ion Laws
(Third A mend mum) Acl. 19M (Wcsl lien. Acl XXXVI of 199-1).

581



582 The Kolkata Municipal Corporation Act, 1980.

[West Ben. Act

LIX or 1980.]

(Pari |,—Chapter I,—Preliminary'—Section 2.)

(b) any building which, having collapsed or having been
demolished or bum! dawn Tor more thanone-halfofits
cubical extent. is reconstructed wholly or partially after the
commencement of [his Act, whether the dimensions o ["the
reconstructed building a re the same as those of the original
building or not,

(c) any hut which is convened into a masonry building after the
commencement of this Act, and

(d) any building not originally constructed for human habitation
which is converted inio O place Tor human habitation after
the commencement of this Act.

Explanation.—Sub-cl ntise(b) applies whether more than
one-halfoftliecubical externorany building has collapscd or been
demolished or burnt down at the same time or at different times;

(58) "notification" means a notification published in ihe Official -noiifira- Cazetfc-,

ucm ¢

(5Y) "nuisance" includes any act, omission, place or thing which "nuisance™, causes

or is likely lo cause injury, danger, annoyance or offencc to the sense
ofNight, smell or hearing or disturbance to rest or sleep, or which is or may
be dangerous lo life or injurious lo health or property;

(60) "occupier" includes any person for the time being paying or "occupicr. liable to

pay Lo the owner the rent or any portion of the rent
oflhc land or building in respect of which the word is used or for
damages on account of [he occupation of such land or building,
and also a rent-free tenant:

Provided Lhui an owner living in or otherwise using his
own land or building shall be deemed to be the occupier thereof,

(61) "offensive matter" means kitchen or stable refuse, dung, dirt, "offensive

putrid or putrefying substance and filth of any kind which is ™" m not
included in "sewnge"-

'(61 A) "office-bearer” means the Mayor, the Chairman, the Deputy Mayor,

(62)

or a member of lhe Mayor-in-Council;

"owner" includes the person Tor the lime being receiving ilii' "owner", rent of
any land or building or of any part of any land or building, whether on his
own account or as agent or trustee

for any person or society or for any religious or charitable

purpose or as a receiver who would receive such rent if the land

or building or of any pari of [he land or building were let lo a

tenant;

'Clause (61 A) was inserted by s. 1 or the Calcu'ia Municipal Corpor:nion(Amendment) A«
2000 (West Hen. Ael XXUJ af20Q0),
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(Part L—Chapter I,—Preliminary,—See I ion 2.)

(63) "package" includes every means by which goods forcarriage or
for storage or Tor sale arc cased in, covered, enclosed, contained
or packed:

(64) "party-w;)H"me;wsa wall forming part of a building and used or
constructed lo be used Tor lhe support and separation of
adjoining buildings belonging to different owners or constructed
or adapted lo be occupied by different persons;

(65) "platform”, when used wiih reference to a privy, means the
surface containing the aperture through which the sewage passes
into ihe receptacle or sewer;

(66) "prescribed" with its grammatical variations means prescribed by
rules made under this Act;

(67) "PresidingOfficer" means iheChairmanclecleduiidersceiion 6 or
tlic member of the panel of presiding officers nominated under
seciion 93;

(68) "private street”" means any street, road, lane, gully, alley, passage
or square which is not a public street, and includes any passage
securing access lo Tour or more premises belonging to the same
or different owners, but does not include a passage provided in
effecting a partition of any masonry building amongst joint
owners where such passage is less than iwo metres and fifty
centimetres wide;

'(68 A) "property i ax" means a rate assessed, on building or buildings, or

on lands, or on both, and includes service charges levied on

property tax under this AcL;

(69) "public analyst" means any person having ihe qualifications
prescribed by rules made under ihe Prevention of Food
Adulteration Act, 1954 and appointed as such by the Corporalion
with the approval of the State Government to perform the duties
and to exercise Ihe powers or a public analyst as prescribed by
rules made under that Act;

(70) "public building" means a masonry building constructed, used or
adapted lo be used—

(a) as a place of public worship or as a school, college or olher
place of instruction (not being a dwelling house so used) or
as a hospital, workhouse, public theatre, public cinema,
public hall, public concert-room, public ballroom, public
Iceturc-room, public library or public exhibition-room or as
a public place of assembly, or

‘Clause (GKA) was inserted by s. 3(2) oflhc Calcium Municipal Corporalion (A in t nil m cm) Acl. 2001 (Wesl
Ben. Act Vtllof2001).

(b) for any other public purpose, or
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(c) as a hotel, lodging-house, home, refuge or shelter, where Ihe
building exceeds in cubical extent seven thousand cubic
metres or has sleeping accommodation Tor more than one
hundred persons;

(71) "public street" means any street, road, lane, gully, alley, passage,

(72)

pathway, square orcourtyard, whether a thoroughfare or noi,

over which the public have a right of way, and includes—

(a) the roadway over any public bridge or causeway,

(b) the footway auached to any such street, public bridge or
causeway, and

(c) the drains attached lo any such street, public bridge or
causeway,

and, where there is no drain attached to any such slreel, shall,

unless ihe contrary is shown, be deemed lo inchidc all lands up lo

the outer wall of lhe premises abuiting on the street, or, where a

street alignment has been fixed and ihe area within such

alignment has been acquired by the Corporation and the

alignment has been demarcated or is capable of being

demarcated up Lo such alignment;

"ratepayer" means a person liable to pay any rate, lax or licence

fee under this Act;

'(72A) "recognised political party” means a national party or a Stale party

(73)

(74)
(75)
(76)
W

(78)
(79)

recogniscd as such by lhe Election Commission oflndia by
notification Tor the lime being in force;

"Registered medical practitioner" means amedieul practitioner
registered under the Bengal Medical Act, 1914;

"regulation” means a regulation made by ihe Corporuiion under
this Acl;

"rubbish™ means dust, ashes, broken bricks, mortar, broken glass
and refuse of any kind which is not offensive matter;

"rules" means rules made by theSlale Government under this
Acl;

"service-privy" means a fixed privy which is clcanscd by hand
but does not include a movable commode;

"service-urinal” means a fixed urinal which is cleansed by hand;
"sewage" means night-soil and other conienls ot" privies,
urinals, cesspools or drains, and includes irade effluents and
discharges from manufactories of all kinds;

'Clause (72 A)\vas inserted by s.'2(2) oftlic Calcutta Municipal Corporation (Amendment) An.
1997 (West Ren. Act XXVI of 1997),
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(Parhbkihémte b ghani@erpordbebnmads) 1980.

"sky-"jgn" means any word, letter, model, sign, device or

other representation, in (lie nature of an advertisement,
announcement or direct ion, which is supported on orallached lo
any post, pole, standard, framework or other support wholly or
in parL upon, over lo above any building or structure and which
is wholly or in pari visible againsllhesky from any point in any

street or public place, and includes—
(a) every part or such support, and

(b) any balloon, parachute or similar devicc, employed wholly
or in part, Tor the purpose of any advertisement or
announcement, on, over or above any building,
slruciure or erection of any kind, or on or over any sLreel
or public place, but shall not be deemed lo include—

(i) any flagsiaff, pole, vane or weather-cock, unless
adapted or used wholly or in pari for ihe purpose or
any advertisement or announcement,

(ii) any sign on any board, frame or other contrivance
securely fixed to or on the lop or ihe wall or parapet
or any building or on the cornice or blocking-
course or any wall or lo the ridge or a roor, if such
contrivance be of one continuous
face and not open work and does not extend in
height more than one metre above any pan or such
wall, parapet or ridge, or

(iii) any representation which relates exclusively lo
ihebusinessorarailwayadminislration as defined in
ihe Indian Railways Acl, 1890, and which is 9 of
1k90, placed wholly upon or over any railway,
railway station, yard, platform or station approach,
or premises belonging to such railway administra-
tion, and which is so placed (hat it could not Tall
into any sireel or public place;

(81) "slaughter-house" means any place used Tor ihe slaughter or
catlle, sheep, goals, kids or pigs, or hens, fowls, chicken,

ducks, turkeys or any other eatable birds Tor the purpose of

selling the flesh thereof as meat;

'(81 A) "Slale Election Commission™ means the Wesl Bengal Stale

Election Commission referred to in sub-section (1) of seciion wg be,, 3 of lhe
West Bengal State Election Commision Acl, 1994; Act vin or
I

'Clause (81) was inserted by s. 4( I)(c) of the West Bengal Municipal Corporation Laws {Third
Amendment) Aei, 1994 (Wcsl Ucn. AM XXXVI of 1994),

1994,
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The Kolkaia Municipal Corporation Aci, 19S0. 585
(S2) "street” means a public or private street; "'sircci”,
(83) "street alignment" means the line dividing Ihe land comprised ¢t .i in and
forming pan or a street from the adjoining land, alignmem™.

'(83 A) "i/tika tenant” .shall have the same meaningas in the-[Kolkata]
Thika Tenancy (Acquisiiion and Regulation) Act. 1981;

(84) "year" means a financial year beginning on ihe first day of "year". April.
PART II

CONSTITUTION AND GOVERNMENT

CHAPTER II The Municipal Authorities

3. The following shall be tlie municipal authorities for the purposes of carrying
out the provisions of this Act, namely,—
(a) the Corporation,
() lhe Mayor-in-Council, and
West Hen. Act

XXXVII (c¢) the Mayor.
ofl9K1,

4. (1) Wjih effect from such dale as the State Government may, by
notification, appoint, [here shall be a Corporation charged with ihe municipal govern
men | of -(Kolkata J, lo be known as the Kolkata] Municipal Corporation.

(2) The Corponrtia n sli al 1 be a body co rpo ro tc w i | h perpetu al succession
and a common seal, and may by ils name sue and be sued.

(3) Subject lo the provisions of this Acl, the Corporation shall be entitled lo
auquire, hold and dispose oT properly.

5. -() The Corporation shall consist of the following members, namely:—

(@ one hundred and forty-one elccted Councillors, and
'Clause (83 A) was insened bv s.2 of ihe Calcutta Municipal Corpumlion {Amendment) Acl, 19 S3 7,
(West Ben. Act XXXII of 1983). municipal
“SVr (Vyi-nctc 2 on page ,V;\ authorities.
m'Sub-section ([) ws substituted Tor ihe original by s. 4(2)(a) of the Wcsl Bengal Municipal
Corporation Laws (Third Amendment) Acl. J 994 (Weil Ucn. Acl XXXVI of 1994), Prior lo ibis
substitution Iherc were following changes in the original sub-seelion (1), namely:—
(n) in clause (a) the words "one hundred and forty-one" wo rcsubsli lined Torlhc -
words "one hundred" by s, 3(a)(i) of the Calcutta Municipal Corporation
(Amendmcnl) Ael. (183 (Wcsl Ben, Acl XXXN of 19S3), The
(b) in clause (c) llic word "'cvci. was substituted for the word “five™ by 5. 3(a)(ii), ibid, and Corpitralion.
(c) sub-clause (i) was substituted for ihe original by s. 3 of llic Calcutta Municipal
Corporation (Second Amendment) Acl. 1984 (Wcsl Ben. Act
vilt.ri

Constitution  of
lhe
Corporation.
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(Part I1—Constitution unci Government.—Chapter II.—The Municipal Authorities.—
Sections 6, 7.)

(b) such persons having special knowledge or experience in municipal
administration as ihe Stale Government may nominaie from lime to lime:
Provided Ihal such persons shall nol have Ihe righl lo vole in ihe
meetings or lhe Corporalion.

(2) The 'Tone hundred and forty-one] Councillors referred lo in clause (a) of sub-seel
ion (1) shall be clectcd by Ihc constiluencies, each constituency electing one Councillor,
and fortius purpose each ward of Ihc Corporalion described in Schedule I shall
constitute a constituency.

2% # * # \Y% il
Elcclion  of 6. The elected members of ihe Corporation shall elect from amongst themselves,—
g:;?;anla”d (a) al the first meeting of the Corporation after a general election,—
(i) one member lo be ihe Mayor, and
(ii) one member to be the Chairman, and
(b) so often as a vacancy in the office of ihe Mayor or the Chairman, as the
case may be, occurs by reason of death, resignation, removal or otherwise
and within one month of the occurrence of such vacancy, one member to
be ihe Mayor or the Chairman, as the case may be,
who shall assume office forthwith after taking such oath of secrecy as may be
prescribed.
Term of 7. (1) A Mayor or a Chairman, as the case may be,
"\’Afafy'gfa;’dr (a) shall cease to hold office as such forthwith if he ceases to be a member of
Chairman, the Corporation;

(b) may, at any time, by giving notice in writing Lo the Corporalion, resign
his office and such resignation shall take effect from such date as may be
specified in the notice or, if no such date is specified, from the date of its
receipt by the Corporalion;

(c) may be removed from office by a resolution carried by a majority of the
lolal number of elected members of ihe Corporalion al a special meeting
of the Corporation called for this purpose upon a requisition made in
writing by not less than one-third of the elected members of the
Corporation:

Provided thai no such resolution shall be moved before the expiry of six months
from the date of assumpting of office by a Mayor or a Chairman, as the case may be:

The words wiihin Ihc square brackcLS were substituted Tor Ihc words "one hundred” tiy 5, 3(b) or ih«

Calculla Municipal Corporalion (Amendmenl) Acl, 1983 (West Ben. Act XXX11 of 1983). .
‘Suh-scclion (3) vgas omlllgd vafﬁ(z??ﬁ rﬁf Thc Wesl Bengal Municipal Corporalion f.>tl: .t .
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(Parr 11.—Constitution and Government.—Chapter IL—The Municipal
Authorities.—Sections 8, 9.)

Providéd duinduitiablifrsughieSolpiomisonot carfisby a majority of Ihc 587
total number of elected member."; of (he Corporation, no further resolution for
the removal of the Mayor or the Chairman, as the case may be,shali be moved
before (he expiry of a period ofsix months from the date on which the former
resolution was moved.

(2) Notwithstanding the provisions orsub-sect ion (1), except when an
order of supersession has been made under section 117, the Mayor or the
Chairman, as the case may be. whose office becomes vacant by reason of ihe
provisions ofsub-section (1), shall continue to hold office as such until his
successor, electcd under the provisions of (his Chapter, enters upon his office.

8. (1) There shall be a Mayor-in-Council consisting of Lhc Mayor,
the Deputy Mayor and not more than (en other elccied members of \nc

Corporalion. Constitution of
; ; the Mayor-in-
(2) The Deputy Mayor and the other members referred to in subsection  cauncil.

(D shall be nominated by the Mayor from amongst the elecled members of
the Corpora(ion as soon as possible after he enters upon his office and shall
assume office after taking such oath of secrecy as may be prescribed.

(3) Any casual vacancy in ihe officc of" the Deputy Mayor or the other
member of the Mayor-in-Council referred to in sub-seciion (1) by reason of
death, resignation, removal or otherwise shall be filled up by (he Mayor:

Provided thai no acl or procedings of (he Mayor-in-Council shall be galled
in question orshall become invalid merely by reason ofany vacancy inil.

(4) The manner of transaction or business of the Mayor-in-Council shall
be such as may be determined by the Corporation by regulations.

(5) The Mayor-in-Council shall be collectively responsible to the
Corporation.

Term of
pITicc of
Deputy
Mayor and
other
members of
Mayor-in-
Council.
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Section JO.)

Municipal 10. (L) The Corporation shall, in its first meeting in each year or as

Commhicc 0™ 112viny pice ling subsequent Lhercio, constituteaMunicipal Accounts
Committee.

(2) The Municipal Accounts Committee shall consist of—

(a) such number or persons, not being less than five and more than
seven, as the Corporation may determine, to be elected by [he
members of the Corporation from amongst themselves in
accordance with the system of proportional representation by
means of the single transferable vote and the voting al such
election shall be by secret ballot. The members of ihe Mayor-in-
Council shall not be eligible for such election: and

(b) such number of persons, nol being the members, officers or
employees of the Corporation and nol exceeding two in number,
having knowledge and experience in financial matters, as may be
nominated by iheCorporation.

(3) The members of the Municipal Accounts CommiUcc shall elect from
amongst themselves one member lo be its Chairman.

(4) Subjcci to the other provisions of this Act, ihe members of ihe
Municipal Accounts Committee shall hold office unlil ;i new committee is
constituted.
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(Pan 11.—Constitution and Government—Chapter il —The Municipal Authorities.—Section
11.)

(d) lo consider the report of [lie auditors in cases where the
Corporation requires them to couduct a special audit of any
receipt or expenditure of Ihe Corporation or lo examine the
accounts or stores and slocks of the Corporalion or to check the
inventory of the properties of ihe Corporation including its land
holdings and buildings; and (e) to discharge such other functions
as may be prescribed.

(7) The Municipal Accounts Committee may call for any book or
documeniif, in its opinion, such bookordocument is necessary for its work and
may send for such officers of the Corporation as it may consider necessary for
explaining any matter in connection with its work,

(S) The manner of transaction of business of the Municipal Accounts
Committee shall be such as m:iy be determined by the Corporation by
regulations:

Provided that the persons nominated under clause (b) of subsection (2)
shall have no right of voting at the meeting of the Municipal Accounts
Committee.

11, (1) The Corporation shall, at its first meeting after a general Borough election or as soon
as may be at any meeting subsequent thereto, group lhe ™™ """ wards of the Corporation
which are contiguous into [fifteen] boroughs,
each consisting of such number of wards as the Corporation may determine,
and constitute a Borough Committee for each such borough.

(2) Each Borough Committee shall consist oT the Councillors, - * *
elected from the wards constituting the borough:

Provided thai no act or proceedings of a Borough Committee shall be called
in question or shall become invalid merely by reason or any vacancy in it.

(3) A member of a Borough Committee representing a constituent ward
shall hold officc for so long as he continues lo be the Councillor representing
such ward.

(4) The members ofeach Borough Committee shall elect from amongst
ihemsclvcs one member to be iis Chairman "[who shall not be a member or Lhc
Mayor-in-Council or the Chairman or the Chairman or the Corporation!.

‘The wort) within the square brackets was substituted for the word "ten"
by s. 4 of the Calcutta Municipal Corporation (Amendment) Acl. 19S3 (Wcsl lien. Acl XXXII of
19SJ).

The words and figure other than the Chairman elected under see: ion 6 and i he Mayor and (he
Deputy Mayor," were omitted hy s. 4(1){a) of the Wesl Bengal Municipal Corpora | ion Laws (Third
Amendment) Acl, 1994 (West Ben. AcIXXXVI of 1904). Priurin litis omission the words "and ihe
Mayor and lite Deputy Mayor," were substituted for lhc words and figures "and [he members
nominated under section 93 and lite Councillors who are members of Ilic Mayor-in-Council," by s. 2
or thi; Calcutta Municipal Corporalion (Amendment) Act, 1985 (West Ben. Acl XXItt of 1985).

The woiils w iihin the square brackets were inserted by s. 4(3)(b) of ihe Wesl Bengal Municipal
Corporalion Laws (Third Amendment) Acl. I').M (Wot Den. Act XXXV] or 1994).
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(West Ben. Acl

(Pari II,—Constitution and Government.—Chapter II.—The Municipal
Authorities.—Sections HA, 12 & 13.)

(5) The Chairman may at any time resign his office by giving notice in
writing lo lhe Mayor and ihe resignation shall lake effect from lhe dale of ils
acceptance by Ihe Mayor.

(6) A Borough Committee shall, subject to the general .supervision and
control of the Mayor-in-Council, discharge, wilhin lhe local limits of Ihe
borough, the funclioiis of lhe Corporation relating In provision of supply pipes
and sewerage and drainage connections lo premise*, removal of accumulated
water on sirecis or public places due lo rain or otherwise, collection and
removal of solid wastes, disinfection, provision of health immunization
services and bustee services, provision of lighling, repair of category IV,
category V and category VI roads, maintenance of parks, drains and gulleys,
and such other functions as the Corporation may, from lime lo lime, determine
by regulations.

(7) The officers and employees of the Corporation who arc assigned lo a
particular Borough for lhe discharge oFthe functions as aforesaid shall carry
out such directions as may be issued by the Borough Committee in this behalf

(8) The manner of Iranasction of business of the Borough Committee
shall be such as may be determined by the Corporation by regulations.

'11A. (1) Each ward ofthc Corporation shall haveaWardCommittee,

(2) The composition and functions of the Ward Commiliee shall be such
as J[may be prescribed.}

(3) The Councillor elected from a ward shall be the Chairperson of the
Ward Commiliee for Ihai ward.

12. (1) The Mayor-in-Council may constitute such number or Municipal
Consultative Commiliees and for such periods as ii may deem fit.

(2) Each such Committee shall consist of not more lhan five elected
members of the Corporation and shall advise the Mayor-in-Council in the
discharge of its functions.

(3) ThemanneroflransaciionofbusincssofaMunicipal Consultative
Commiliee shall be such as may be specified by the Mayor-in-Council,

13. The Mayor, Ihe Chairman referred lo in section 6, the members of the
Mayor-in-Council, and the members of Commiliees constituted in accordance
with the provisions of this Chapter shall be given such remuneration and
facilities as may be [determined by the Corporation],

47
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CHAPTER III Organization of the Corporation

A. Officers and other employees of the Corporation

14. (1) Save as otherwise provided in the Act, Ihc Corporation shall Officers have the
following officers, namely:— Comor

(a) ihe Municipal Commissioner, '

(b) such number of Joint Municipal Commissioners as Ihe Mayor- in-Council
may, from lime lo lime, determine, .

(c) the Controller ofMunicipal Finances and Accounls,

(d) the Chief Municipal Auditor,

(e) the Municipal Engincer-in-Chief,

(0 such numberof Deputy Municipal Commissioners and Chief
Municipal Engineers as ihe Mayor-in-Council may, from lime lo
lime, determine,

(g) the Chief Municipal Archiiecl and Town Planner,

(h) the Chief Municipal Heallh Officer,

(i) the Chief Municipal Law Officer, and

(j) the Municipal Secretary.

) The Municipal Commissioner, a Joint Municipal Commissioner,
ihcConlrollerof Municipal Finances and Accounls and theChicf Municipal
Auditor referred to in sub-section (1) shall be appointed—

(@) by the Stale Government in consultation wiih the Mayor-in-
Council, by notification, from amongst persons who are or have
been in the service of Government, or

(b) if so directed by ihe Stale Government, by ihe Mayor-in- Council
in consultation with the Slate Public Service Commission, or

(c) by the Mayor-in-Council, with the prior approval of the State
Government, from amongst officers who are or have been in ihe
service of ihe Corporation:

. Provided that the appointment of officers under clausc (a) shall be on such
terms and conditions and for such period, not exceeding five years in the first
instance, as lhe State Government may determine:

Provided further thai ihe Stale Government may, in consultation with iheMayor-
in-Council, extend the period of appointment from lime to time, so, however,
that the lolal period of extension shall noi exceed five years.

(3) The other officers referred loin clauses (e) to (|) of sub-section (1)

shall be appointed—

(a) by theMayor-in-Council in consultation with the Stale Public Service
Commission, or

(b) by the Slale Government in consultation with the Mayor-in-
Council, by notificalion, from amongst persons who are or have

been in the servicc of Government, if the Mayor-in-
fminr-il cr«
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'Provided thai no Government employee above 60 years of age shall be
appointed.

(4) The melliod of. and ihe qualifications required for, recruitment,
and the terms and conditions ofservice including conducL, discipline and
control, of officers appointed by the Mayor-in-Council shall be such as may be
prescribed.

(5) Notwithstanding anything contained in the foregoing provisions of
this section, the Slate Government may, at any Lime in Lhe case or any person
nppointcd under clausc (a) of sub-seciion (2) as the Municipal Commissioner
or as a Joint Municipal Commissioner or as Lhe Controller ofMunicipal
Finances and Accounts or as the ChierMunicipal Auditor or appointed under
clausc (b) of sub-scuion (3), terminate his appointment as such:

Provided that if, in (lie cast! of any such officer, (tie Mayor-in-Council so
decides, the SLate Government shal | termi nate the appointment of such
officer.

(6) Notwithstanding anything contained in sub-scction (2) or subsection
(3), prior approval of Ihe State Government shall be necessary in Lhe case of
appointment of a person nol recommended by Lhc Slate Public Scrvice

Commission.
Sahlary imd 15. (1) The officers appointed under clause (a) of sub-section (2), or clause (b) of suh-
t . . . -
Sonfjmons section (3), of section M shall be paid out of lhe Municipal Fund such salary and
"z/lfu;:;’:;; nf allowances as may, from lime to time, be determined by the State Government.
gg:s indmis' (2) Leave may be gran Led by Ihc State Government to the officers appointed under
<nhn clause (a) of sub-section (2), or clause (b)of sub-section (3), of section 14 oil

officers. the recommendation of Lhc Mayor and where such . leave is granted lo any

such officcr, the State Government shall appoint another person to officiate in
his placc,

{3} If any of the officers referred loin sub-section (1) is in ihe service of
Government the Corporalion shall make such contribution towards his leave
allowances, pension and provident fund us may be required by or under lhe
conditions of his service under Government or Lhe terms and conditions of his
scrvice under the Corporation, as the ease may be, lo be paid by or for him.

'Proviso sv:i5 acMfd fay s. 3 of iJic Cnlcuiui Municipal Cuipom:ion
(Amendment) Acl, 1996 (West Ben. Acl VI of 1996).



LIX OR 1980.]

The Kolkaia Municipal Corporation Aci, 19S0.

593

(Part I1—Constitution and Government.—Chapter Iff— Organization of the Corporation—A. Officers and

other employees of the Corporation.—Sections 16. 17.)

(4) If tiny of Ihe officers referred loin sub -scction (1) of section His noi an
officer in the service of Government, his leave allowances, superannuation or
retirement gratuity or pension and the proportions of his pensionary or
provident fund contribution payable respectively from his salary and from the
Municipal Fund shall be governed by rules:

Provided that—

(a) the amount of leave and leave allowances, gratuity or pension
shall in no case, except with the special sanction of the Slate
Government, exceed the amount admissible to Government
servants of equivalent rank; and

(b) lhe conditions of grant or such leave and the conditions or
superannuation or retirement shall in no ease, except with Ihe
spccial sanction of the Stale Government, be more favourable
than those Tor the time being applicable lo such Government
servants.

16. K any vacancy occurs in (he office of any or Lhe officers referred to in
clausc (a) or sub-section (2), or clause (b) or sub-section (3), of section 14 by
reason ordeath, resignation, removal or otherwise, the State Government may
in consultation with the Mayor-in-Council, appoint another person lo officiate
in his place for a period not exceeding six monLhs. '

17. (1) The posts or officers and employees of Ifie Corporation, other than
those referred loin sub-section (1) of section 14, shall constitute the
establishment of the Corporation.

(2) The Corporation shall, by regulation, classiry iheposls of officers and
employees constituting the establishment of the Corporation into four
categories, namely, category A post, category B post, category C post and
category D post, on the basis of the scales or pay of such posts.

(3) The Corporation shall maintain a schedule or posts which shall
include the designation and Ihe number or posts undereachb designation of
officers and employees constituting Lhe establishment of the Corporation and
the schedule shall be in three parts of which Pan I shall include category A
posts, Part Il shall include category B posts and ParL Ill shall include category
C posts and category D posts.

(4) Every year the Municipal Commissioner shall place before the Mayor-
in-Council for its consideration the schedule of posts along with lhe proposals,
if any, for such changes therein as he may consider necessary:

hilling of casual
vacancies in the

posts cf C f
lux'i
sppoinlcd by
ihe Stale
Governmen l.
Establishment
or lhe
Curporalion
and schedule of
posts.
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'Provided Ihni no upward revision of Lhc size of Lite establishment of Ihc
Corporalion shall be made wiliioul the prior sanction of ihe Slale Govemmem.

(5) The Mayor-in-Council shall, afierconsideration oflhe scheduleof posls
along with the proposals, if any, for changes therein, place the same along with
its recommendations, if any, before the Corporation for approval before Ihe
preseniation of ilie budget csiimale lo the Corporation by Ihe Mayor.

(6) The Municipal Commissioner,shall revise the schedule orposLs as
approved by the Corporation.

(7) The Mayor-in-Council may sanclion any category C posl or category
D post, for a pcrid not exceeding six monllis.

18. Subject to the other provisions ofthis Act, Lhe appointing authority in
respecL of Lhe posts of officers and employees constituting Lhc establishment of the
Corporalion shall be,—

(a) inLhc case of category A posts, Ihe Municipal Commissioner,

(b) inthe case oT category B poll's, a Joint Municipal Commissioner,
and ,

(c) inthe case or category C posts and category D posls, such officer
or officers or the Corporation as Ihe Municipal Commissioner
may, wiih the prior approval oflhe Mayor-in- Council, designate
in ihis behalf.

19. (1) Appointment to a category A posl. or a calegry B posl shall be made on
the recommendation of the Municipal Service Commission.

(2) Appointment lo a caicgory C posl or a category D posl shall be made
in such manner as may be determined by regulation.

(3) Notwithstanding anything contained in sub-section (I), prior approval
of the State Government shall be necessary in the case of appointment of a
person nol recommended by the Municipal Service Commission.

20. The nicihod of. and ihe qualifications required for, recruitment lo
category A posts, category B posls, calLegory C posls and category D posts
and the terms and condiiions or service of persons appointed thereto including

pension, grutuily and provident fund shall be delermined by regulations.

'Proviso was added by s. 4 of Ihc Calculia Municipal Corporation (Amendment) Acl, 1996 (Wesl
Hen. Acl VI of 19%).
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21. (1) Unless Lhcrc is anything to lhe contrary, Ihe whole lime or an Comro],
officer or employee of the Corporation shall be at the disposal of the ~o'ndut
Corporaiion and lie may be employed by lhe Corporation in such manner of officers

as it thinks fit. Such officer or employee may also be transferred from one
employe
es post lo another carrying an identical scale of pay,

(2) The Corporation may, by regulation, provide for the discipline,
control and conduct or officers and employees constituting the establishment of die
Corporation,

'(3) Any officeroremployceorthe Corporation as may bedelermined by
regulation, may be censured, fined, penalised by withholding of incremental’
promotion temporarily or permanently, pen it! bed by recovery from his pay or
the whole or part of any pecuniary loss caused by him to the Corporation,
reduced to a lowner stage in the time-scale of pay for a specified period,
reduced to a lower lime-scale of pay, grade, post or ,
service, or penalised by compulsory retirement or removal or dismissal from
service for any breach of departmental rules or of discipline or for negligence
of duties or for other misconduct, by the authority by whom such officer or
employee has been appointed,

‘(3A) The Commissioner or the appointing authority may pass an order of
suspension pending departmental proceedings or prior to the initiation of any
departmental proceedings against any employee of Ihe Corporation.

’(3B) (i) An employee of the Corporation who is detained in custody Tor a
period exceeding 48 hours on a criminal charge,
may be suspended by an order of the appointing authority with
eflccl from the date or his detention and such employee shall
remain uuder suspension until an order withdrawing the order
of suspension is made by the appointing authority.

(ii) An employee of the Corporation who is undergoing a sentence
of imprisonment upon conviction on a criminal charge, shall be
suspended by the appointing authority pending disciplinary
proceeding against him,

(4) An appeal against an order under sub-section (3) shall lie—

(a) to the CorporaLion where the appointing authority is Lhe Mayor-

in-Council;

(b) to the Mayor in the case of an officcr or employee holding a

category A post;

'Sub-seclion (3) was substituted Tor Ihe original by s. 5(a) of Ilic CaleuHa Municipal Corporaiion (Amendment)

Acl. 1996 (West Hen, Acl VI of 19%)-
%S lib-see lions (3A) nnd (3B) ivere inserted by s, 5(b), ibid.
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(c) lo llie Municipal Commissioner in the case of an officer or employee
holding a category B post; and

(d) loa Joint Municipal Commissioner in the case of an officcr or employee
holding u category C post or a category D posl.

(5) No officer or employee of the Corporation appointed on the recommendation of
the Municipal Service Commission '[or the Public Service Commission, as the case
may be,] sliall be reduced in rank, removed or dismissed except after consultation with
such Commission.

22. When a person in the servicc of Government or of a statu lory body is
Contribution appointed lo be an officer oihcr than an officcr referred to in sub-section (1) of

:zarjspe“ of section 15, or an employee, of the Corporation, the Corporalion shall make such

allowance, contributions towards his leave allowance, pension and provident fund us may

gfgjl'gslfg be required by or under the conditions of his servicc under Government or

fund to statutory body or the terms and conditions of his service under the Corporation,

emplovees (T as the case may be, to be paid by or for hirn. "
overnment or

statutory body

appointed to be

officers or

employees or

(he

Corporation.

Ageof 23. Notwithstanding anything in this Chapteror elsewhere in ihis Act or in
siperammuaiot any rules or regulations made thereunder, the age of superannuation or officers
employees or and employees of the Corporalion shall be determined by the State Government
the and no such officer or employee shall, after retirement, be reemployed in any

Corporation. . i X
post wilhoul the prior sanclion of the State Government.

24. Notwithstanding anything contained in Ihis Chapter, it shall not be

Dispensation

of consultation neccssary to consult the State Public Service Commission or Ihe Municipal
with State Service Commission, as the case may be, in the case of appointment of a person
Public Servicc - .. . . .
commissionor A an officer or employee of liie Corporation,— (a) ir the person to be appointed
Municipal is or has been in the service of
Scrvi . . - . .

Commission. Government, or {b) if the posi to be filled up is for a term of six months,

or (c) if the period for which the appointment is made does not exceed six

months.
The words wiiliin the square brackets were subslilulctl by s. 5(c) of the Calcutla Municipal Corporation
(Amendment) Act. 1996 (Wesl Ben. Acl VI of 1996).
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25. (1) Ifany officer or employccof (he Corporation is habitually in debi or
acquires directly or indirectly by himself or by any officer or employee of lhe
CorporaLion any share or interest in any contract with or on behalf of the
Corporation, such officcr or employee shall be dismissed by his appointing
authority:

Provided that for lhe purpose of ihis sub-seciion, any debt owed by an
officer or employee of the Corporaiion to a co-operative society or a body
corporate constituted or established by or underany enactment in forcc for lhe
time being shall not be taken into consideration:

Provided further thai nothing in this sub-section shall apply lo the
acquisition by an officer or employee of the Corporation of any share or
iniercst in any company, incorporated under any enactment in force for the
time being, which contracts with or is employed by the Corporaiion.

(2) Ifnny officcr orcmployec of the Corporation is, aflerihnc commence-
ment of ihis Act, convicted of an orrcncc against the Slate ororan offence in vol
ving moral lurpiludeand issentenced cither to rigorous imprisonment for any
term or to simple imprisonment for a term of not less lhan six months, he shall
be deemed to have been dismissed from lhe service of the Corporation wilh
effect from the date of such conviction.

(3) If the conviction resulting in the dismissal of an officer oremployee of
the Corporation under sub-scction (2) is set aside by acompetenl court, such
officer or employee shall be deemed to have been suspended from the service
of the Corporation from Lhe dale ofconviction till the date on which lhe
conviction is set aside.

(4) The Stale Government may, of its own motion or on receipt from an
officcr or employee of the Corporation deemed to have been dismissed under
sub-section (2), an application accompanied by a certified copy of lhe
judgement relating lo the conviction resulting in such dismissal, by order in
willing, exempt such officer or employee from the operation of-sub-sec lion (2)
and thereupon such officer or employee shall be deemed to have been
suspended from the service of the Corporation from the date of conviction until
his release on the expiry of lhe term of imprisonment.

(5) An application under sub-seciion (4) may be made io the Slale
Government wilhin two months from the date of conviction. Such application
shall be disposed or by the State Government wilhin three months of its receipt.

Explanation.—The expression "offence against the Stale" shall mean an
offence included in Chapter VI or Chapier VI of the Indian Penal Code.
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B. Municipal Service Commission

26. (1) The Corporation shall, as soon as may be after Lhe commencc- mem
of this Acl, constitute a Municipal Service Commission consisting of—

(a) a Chairman, and
(b)  '[three] other members,

(2) The Chairman and one of lhe other members shall be nominated by
the Corporation on the recommendation or the Mayor-in-Council, [, and two
members, one of whom shall be an officer or Lhc Department of Scheduled
Castes and Tribes Welfare of the Slate Government, shall be nominated by Lhe
Slate Government.]

(3) The Chairman and other members shall hold office for a term or ‘[four
years or till attaining Ihe age of sixty-lwo years, whichever is earlier.]

(4) A person who holds office as Chairman or oilier member of Lhe
Municipal Service Commission shall, on the expiration of his term of officc, be
ineligible for appointment Lo any post under Lhe Corporation.

(5) The qualifications for appointment as Chairman or other member or
the Municipal Service Commission shall be such as may be provided by
regulations. "

m\5A) Notwithstanding anything to the contrary can mined elsewhere in
this Act or in any other law for the lime being in force, Ihe Municipal Service
Commission constituted under sub-section (1) shall also select such personnel
for Lhe Howruh Municipal Corporalion constituted under the Howrah
Municipal Corporation Act, 19807Tor lhc Siliguri Municipal Corporation
constituted under Lhe Siliguri Municipal Corporation Acl, 1990,0r the Asansol
Municipal Corporation constituted under the Asansol Municipal Corporation
Act, 1990, or the Chandernagore Municipal Corporation constituted under Ihe
Chandernagore Municipal Corporation Act, 1990, or the Durgapur Municipal
Corporation constituted under Ihe Dnrgapur Municipal Corporation Acl, 1994],
or any municipality or notified areaconslitutcdunderlhe Bengal Municipal Acl,
1932 as the Stale Government may, by notification, determine from time lo
lime.

The ward wiihinlhes quarc h:2ckcl.s was vijbMiuiLc<: J or Ihc word hy x 6(j) of Ihc
Calcutta Municipal Corporalion (Amendment) Act, 1996 (Wcsl Ben. Act VI of 1996).
nominated by the Stale Government.” by s. 6(b), ibid.

m'The words within Ihc square brack els were substituted for Ihc words "three yean," by s. 5(1) of
the Calcium Municipal Corporation (Amendment) Act. 2001 (Wcsl Ben, Act Vtll of 2001).

S ub-scc 1 on (5 A) was insen cd by s. 3a f the Calc ullaMunii e i pal Corpo m lio n (Am end
me n 1) Aci. 1988 (Wcsl Ben. Acl XXI of 19SH).

Tlic wards and figures within the ,«juare brackets were sub si i luted for llic words and figures
"or | hi Chandernagore Municipal Corporal ion consumed under the Chandernagore Municipal
Corporation Aci. 1955" by s. 5(2) or (he Calcutta Municipal Corporation (Amendment) Act, 2001
(West Ben. Act VIII or 2001).

WeM Ben.
AclL VIl or
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West Ben. Act
XXX or 1990.
West  Ben.
Act XXXI of
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Ben. Acl
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1990. Wesl
Ben. Acl LI
11 of 1994,
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1932.
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(6) The Corporaiion shall by regulations provide for—

. (@) lhe salaries, allowances, ifanv, and conditions of service of lhe
Chairman and other members of the Municipal Scrvicc
Commission;

(b) lhe manner in which Ihe Municipal Service Commission shall
perform Ihe duties imposed upon it by or under this Acl;

(c) the number of officers and other employees of Ihe Municipal
Service Commission and their salaries and allowances; and

(d) Ihe terms and conditions of service including discipline, control
and conduct of officers and other employees of lhe Municipal
Service Commission. '

27.'(1) The salaries and allowances, if any, of lhe members of the Municipal Salaries  and
Service Commission and the officers and other employees thereof shall be paid Iah':""’a”ces of
from Lhe Municipal Fund. - members  of

'2) The Stale Government may, by notification, fix lhe amount of ‘S'j:rv"iﬂ‘;”‘“pa'
contribution payable by Lhe Howrah Municipal Corporation -[or the Siliguri Commission
Municipal Corporation or the Asansol Municipal Corporation] or the z?f?cers a;‘;
Chandemagore Municipal Corporation «[or the Durgapur Municipal  other
Corporation] or any municipality or noLified area authority, as the case may be, E‘:Sﬁﬁznf
in respect or services rendered by the Municipal Service Commission Municipal
constituted under sub-section (1) of section 26 for selection oflheir personnel Fund.
undersub-section (5 A) or section 26 and such contribution shall be credited to

the Municipal Fund or the ""[Kolkata] Municipal Corporation.

'C. Municipal Vigilance Authority

S27A. (1) The Stale Government shall, by notification, and on .such terms B
and conditions as il thinks fit, appoint a person as the Vigilance Authority e
rorinquiringinio any complaint ofcorruplion, misconduct, lack or integrity or ~ Authority.
any oiher kind of malpractice or misdemeanour on the part of any officer or
other employee of the Corporation:



The Kolkaia Municipal Corporal ion Act, 1980.

600

[VVesl Ben. Act

(Pari 11,—Constitution and Government -—Chapter 11—

Organization nf the Corporation.—C. Municipal Vigilance Authority.—Section 274.)

Provided thataperson appointed as the Vigilance Authority shall hold office
Tor a term of two years which may be e3 | ended Tor a period not exceeding
one year and shall, on Lhe expiration of liis term of office, be ineligible for re-
appointment to dial office:

Provided farther (hoi no Councillor or Alderman and no officer or other
employee or Ihe Corporation shall be eligible lobe appointed as the Vigilance
Authority.

*(2) The Vigilance Authority shall be a person who is or has been a
member of any AH-India Service.

Explanation |.—"Member of an All-India Service™" shall mean any person
appointed to ail All-India Service,

Explanation 11.—"All-India. Service" shall have the same meaning as in section 2 of lhe

All-India Services Act, 1951.

(3) The Vigilance Authority may appoint such officers and other
employees for such period and on such pay as the Stale Government may
sanction and on such terms and conditions as the State Government may
determine:

Provided that no member of the Corporation ororaCommittee thereof and
no officcr or other employee or the Corporation shal | be el igi b le to be
appointed as an officer or other employee under the Vigilance Authority.

(4) The salary of the Vigilancc Authority and or the officers and other
employees appointed under sub-seciion (3) and all other expenses relating to
the establishment of the Vigilance Authority shall be paid out of Ihe Municipal

Fund. '
(5) The other terms and conditions of service including discipline,

61 of 1951.

control and conduct of officers and other employees under lhe Vigilance Authority shall be such

ns may be determined by the Slate Government.

(6) The powers and functions or the Vigilance Authority shall be such as
may be prescribed.

(7) The Vigilance Authority shall not be removed or suspended from
office without being given an opportunity of being heard.

(8) In the ease of non-acceplance or partial acceptance or acceptance in a
modified form or any recommendation or the Vigilance Authority by the
Corporation, Tthe Corporation shall refer Ihe matter to the Slate Government
for decision, and ihe decision or the Stale Government thereon shall be final.]

'Sub-section (2) was substituted for the original by s. 3 of the Calcutta Municipal Corporaiion
(Amendment) Ai;i. 1997 {West Ben. Acl XXVI of 1997).

The words within ihe square brackets were substituted for Ihe words "the Corporaiion.

i T il considers nccessiry. may refer any such ease lo [he State Government for approval.” by E. 7 of
lhe Calcutta Municipal Corporation (Amendment) Acl, 1996 (Wcsl Ben. Acl VI of 1996).

3Sct' Tool-nole 2 on page 573. ante. -

‘Section 27A along with the sub-heading was inserted by s. 2 of ill- Calcutta Municipal Corporation® Amendment) Acl.

1992 (Wcsl Ben. Acl 1X ot 19921.
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CHAPTERIV
Powers and functions or the municipal authorities and the officers of lhe Corporation
A. Powers and functions of the Corporation

28. Subject to lhe provisions of this Act and the rules and the = General "
regulations made thereunder, Lhc municipal government of "c‘;”r“,fgf;,’ionf
'[KolkataJ shall vest in the Corporation.

i i i Obligatory
29. The Corporation shall, having, regard to the available functions of

resources, provide civic services including water supply, sewerage tchsrporanon.
and drainage, solid waste management, and construction and
inainienanceof streets, and shall enforce lhe provisions of this Act and if so
required by any other law in forcc for the lime being, ihe provisions or such law
relating ro town planning, land use, controls regarding regular lines of streets,
control of overground and underground building operations and protection of
environment against pollution and noise-pollution; and community health, and for
these purposes il shall be incumbent on the Corporation lo make adequate
provisions, by any means or measures which ii may lawfully use or take, for each
of the following mailers:—
(a) the construction and maintenance of water-works and providing, by
itself or by any agency, means for supply of
"water for public and private purposes;
-(aa) providing, by ilsel f or by an agency, means of supply of water
for firefighling purposes;

-{aaa) measures as may be required for fire prevention and fire wecsi Ben

safely under the Wesl Bengal Fire Services Act, 1950, and the
Act XVI1II of rules made thereunder;

(b) the construction, maintenance and clcansing of sewers and drains,
sewerage and drainage works, and public latrines, urinals and
similar conveniences;

(c) the scavenging, removal and disposal of filth, rubbish and other
obnoxious of polluted matters;

(d) the reclamation of unhealihy localities, theremovalof noxious
vegetation and generally the abatement of all nuisances;

(e) the construction, maintenance, alteration and improvement of public
streets and street furniture, bridges, culverts, flyovers, subways,
causeways and the like;

1950.

iSec fool-rime 7 on page 573. ante.
"Clauses (aa) and (am) were inserted by s. 8 of (he Calculla Municipal Corporation (Amendment)
Acl. 1996 (West Ren. Act V] of 19W|
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authorities and the officers
of the Corporation.—A. Powers and functions of lhe Corporation.—Section 29.)

(0 Ihe lighting, watering and cleansing of public streets and other public places;
(g) lhe removal orobstructionsand projections in orupon streets, bridges and other public
phcces;

(h) the naming and numbering or streets and premises;
(i) the planting and care of trees on road-sides and elsewhere;

(j) the control of regular lines of streets;
(k) the control of building operations and securing or removal or dangerous buildings and

places;
(1) Ihe regulation or underground building operations; '

(m) the co-ordination of overground rights enjoyed by service agencies;
(n) the co-ordination of activities or agencies relating to laying and maintenance or underground
railways, pipelines, lubes, cables and the like;

(0) the lying pu! or the maintenance or public parks, gardens or recreation grounds;;
(p) Lhe registration or births and deaths;

(q) Lhe regulation of places Tor the disposal of lhe dead and the provision and maintenance of
places for the said purpose;

(r) measures forprcventingandcheckingthespreadofdangerous diseases;
(s) public vaccination of inoculation;

(1) the organization ormanagemeittorchcmical or bacteriological laboratories for examination
or analysis or waier, food and drugs for lhe detection ordiseases or research connected with
community health or medical relief; [ ]

(u) the construction and maintenance of municipal markets and slaughter-houses and lhe
regulation or all markets and slaughter-houses;

(v) Lhe regulation and abatement or offensive or dangerous trades or praclices;
(w) lhe maintenance of all monuments vesled in Lhe Corporation;

(x) the maintenance and development or ail properties vesled in or entrusted to lhe management
of Lhe Corporation;
(y) the mainlenance of a vigilance organisation in respect of its various functions;
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municipal author/lies and the officers of the Corporation.—A. Powers and functions of the

Corporation.—Seciion 30.)

(z) 1he compilation and maintenance of rccords and statistics relatinglo the administration

andfunclions of the Corporation under this Act; and

(za) the fulfilment of any oilier obligation imposed by or under [his Acl or any olhcr law

inforce for lhc time being.

30. Subject to lhe availability of resources, the Corporation may, al its discretion, provide either

wholly or in pan Tor all or any of the following matters:—

(@)

(b)

(c)
(d)
()

®

the furtherance of education (including cultural and physical education) and sporls and
[he establishment and maintenance of, and aid to, schools for primary education;
the establishment and maintenance of and aid Lo, libraries, museums, art galleries and

botanical or zoological collections:
Lhe surveys of buildings and lands;

lhe civic recepiion Id persons of distinction;

the providing of music or oi her entertainment in public places or places of public

resort and the establishment of theatres and cinemas;
the organisation and management of fairs and exhibilions;

Cg) the acquisition of movable or immovable property for any of the purposes hereinbefore

(h)

U]

mentioned, including payment or lhe cost of investigations and surveys or examinations
in relolion thereto for the construction or adaptation of buildings necessary for such

purposes;

the construction and maintenance of— Discretionary
functions o_f the

(i) rest-houses, corporalion.

(ii) poor-houses,
(iii) infirmaries,

(iv) children's homes,

(v) houses for the deaf and dumb and for disabled and handicapped children, and
(vi) shelters for desliiuies and disabled person,

the construction and maintenance of cattle pounds

(j) the building, or lhe purchase and maintenance, of dwelling houses for Ihe officers and

employees of the Corporation,
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(Parr 11.—Constitution and Government.—Chapter IV.—Powers and functions of the municipal authorities
and the officers of the Corporation.—A. Powers and fund ions of ihe Corporation.—Section 31.)

(k) any measures for [lie welfare of (he officers and employees of the
Corporaiion or for any class of tiiem including the sanctioning of
loans lo such officers and employees Tor construction or houses and
purchase of vehicles;

(I) the eslablishmenl. and mainiennnceorhospiluls, dispensaries,
maternity and child welfare centres, and lhe currying of oliier
measures necessary for public medical relief and family welfare;

(m) the organisation,construction, maintenance and management of
swimming pools, public wash houses, bathing places and oLher
institutions designed Tor the improvement ofcommunity health;

(n) the construction and maintenance of warehouses and godowns; (0)
Lhe construction and maintenance of garages, sheds and
stands Tor vehicles and cattle biers;
(p) the provisions for unfiltered water supply;

(q) the abatement of smoke nuisances;
(r) the provisions of housing accommodation for the inhabitants .  of
any area or for any class of inhabitants; and
(s) any other measures, not hereinbefore specifically mentioned, likely to
promote public safely, health, sanitation '[orderly urban growth,
economic development and social justice and to prevent cruelty to
animals.]

Power orihc 3i. (i) The Corporation may at any time call Tor extracts from the Corporation e
. r

to call for proceedings or any of its commiltecs or for any return, statement, accounts from®'*

reperl comiecleq WiIh any inatler with which such committee is proceedings, empowered Lo deal, and
such committee shall furnish such extracts, return, * statement, accounts or report

without any delay.
(2) The Corporation may at any lime require the Mayor—

(a) lo produce any record, correspondence, plan or document which is
in his possession or under his control as Mayor or
! which is recorded or filed in his office or in Ihe office of any
officer or employee of lhe Corporation;
(b) to furnish any return, plan, estimate, statement, accounts or
statistics concerning or connected with the municipal governmen of-
[Kolkata];

The words, wilhin [he square hrackcls were substilulcd for Ihe words "and orderly urban
growth" by s. 4(5) of lhe Wcsl Bengal Municipal Coporalion Laws (Third Amendment) Acl, 1994
(Wesl Ben, Acl XXXVI of 19SM),

'A'C fnoT-nrtlf* nn r*nn A71 nur,’
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Corporation.—S action 32.—B. Powers and functions of
the Mayor-in-Council.—Section 33.—C Powers and functions of the Mayor.—Sections 34-36.)

Provided that Ihc Mayor shall nol be bound lo comply with any such requisition if he makes a
statement thai sucli complinnce would, in his opinion, be prejudicial (a the public interest or to the
interest of lhe Corporalion.

32. All orders and other instruments made and executed in the name of lhe
Corporation shall be authenticated in such manner as may be prescribed and the
validity to an order or instrument so authenticated shall not be called in question on
the ground thai il is not an order or instrument made or executed by the
Corporation.

B. Powers and functions of the Mayor-in-Council

33. (1) Subject to lhe provisions of this Act and the rules and the regulations
made iherender, the executive power of lhe Corporalion shall be exercised by the
Mayor-in-CouriciJ,

(2) All executive actions of I)ie Mayor-in-Council shall be expressed to be taken

in the name of the Corporation. Gt:)I:ZHTIiea-
C. Powers and function of the Mayor :)Iztciers, elc, or
34. (1) The Mayor shall exercise such powers and discharge such functions as Corporalion,
are conferred on him by or under this Acl.
(2) The Mayor shall, for convenient transaction of the business of the
Corporation, allocate among lhe members of the Mayor-in-Council such business executive
Xecutiv

and in such manner a.t he thinks ftl. pa wer ofihc

Corporation

35. (1) The Mayor shall preside over meetings of the Mayor-in- Council which Lisrecise d by
shall meet at such pi ace and at such time as the Mayor may direct. Mayor-in-
(2) The mailers for discussion al a meeting of the Mayor-in-Councii shall be Council
prepared under the direction of lhc Mayor and shall be circulated to the members
orthe Mayor-in-Council in such manner as the Mayor may determine.
General
. s s . . . . powers of the
36. (1) In any case in which ii is provided in this AcLonhe regulations made Mayor.
thereunder or in any other law in force for the time being that the Mayor shall take
action subject lo ihe approval, sanction, con.sent or concurrence oT the Mayor-in-
CounciJ, lhe Mayor-in Council may authorise lhe Mayor in writing to lake action in
anticipation of such approval, sanction, consent or concurrence, subject to such
condiiions. if any. as may be specified by lhe Mayor-in-Council. Mayor to
preside
over
meetings  of
Itic  Mayor-
in-Council,

Exercise  or
powers by Ihe
Mayor in
anticipation of
Ihc Mayor-in-
Council's

approval.
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(Pari If —Constitution and Government.—Chaprer 1V.—Powers and functions
of ihe municipal authorities and the officers of the Corporation.—C. Powers
and functions of the Mayor.—Sections 37, 38.—D. Powers and functions of the
Municipal Commissioner.—Section 39.)

(2) Whenever the Mayor lakes any action under sub-seciion (1), he shall inform
the Mayor-iu-Council of such action forthwith.

Powers or ihe 37. If the Mayor is satisfied that an emergency has arisen and is of the
Mayor in cjncrgf
nc?/yor nenerg opinion that lhe immediale execution of any work or the doing of any which

ordinarily requires the approval, sanction, consent or concurrence
ofiheCorporalionorlhcMayor-in-Council,isnecessary forthe maintenance ofservices
or safely of lhe public or for the prevention of extensive damage lo any properly of
lhe Corporaiion, lie may direct Ihe execuiion of such work or Lhe doing of such acl
without such approval, sanction, consent or concurrence and, in such case, he may
direct lhat lhe expenses for such execuiion or doing shall be paid from the Municipal
Fund:

Provided that Lhe Mayor shall report forthwith to Lhe Corporation or lo lhe
Mayor-in-Council, as the case may be, the action taken under this section and the
reasons thereof.

The Deputy 38. (1) In lhe eveni of lhe occurence of any vacancy in the office of Lhe Mayor
mgz::ﬁ?‘f' & by reason of his dealh, the Deputy Mayor shall acl as Mayor uniil the dale on
discharge his which a new Mayor elected in accordance wilh the provisions of ihis Acl io fill
fund ions .
during casual sueh vacancy enters upon his office.
Z?fciizcifrs in llic (2) When lhe Mayor is unable lo discharge his functions owing to absencc,
duriné lhe illness or any other cause, lhe Depuiy Mayor shall discharge his functions until
z;’se”“' of the date on which the Mayor resumes his duties.

ayor.

(3) Subject to the otherprovisions of ihis Act, the Deputy Mayorshail, while
acting as, or discharging llie Tunciions of, lhe Mayor under this section, have all
the powers of lhe Mayor.

D. Powers and functions of the Municipal Commissioner
fowe_fe fal':d 39. (1) The Municipal Commissionershiili be the principal cxecuiive officer of
unctions of the
Municipal lhe Corporation and shall, subject to the supervision and control of the Mayor,—
C is-
Sig,:lTls (a) exercise the powers and perform lhe functions specifically

conferred or imposed upon him by or under this Act or by any oiher
law in force forthe lime being;

(b) assign the duties, and supervise and control the acts and
proceedings, of all officers and employees of lhe Corporation.

(2) All officers ajidemployees of lhe Corporaiion shall be subordinate io Lhe
Municipal Commissioner.
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Corporation.—D. Powers and finctions of the Municipal Commissioner.
—Sactions 40, 41.—E. Powers and functions of the Municipal
Secretary.—Section 42.—F. Works and Contracts.—Sections 43. 44.)

40. The Municipal Commissioner shall be responsible Tor lhc custody of all
records other Lhan papers and documents connected with the proceedings of Lhe
Corporation ;md the Municipal Accounts Committee, and shall preserve the same
in such manner and for such period as may be determined by regulations.

41. (1) Assoonasmay be after the 1st day of April every yearand not later than
such date as may be fixed by lhe Stale Government, the Corporation shall submit to
the Stale Government a detailed report of the municipal government of '[Kolkata]
during the preceding year in such form as the State Government may direct.

(2) The Municipal Commissioner shall prepare such report and the
Corporation shall consider the report and forward the same lo the Slate
Government with its resolution ihereon, if any.

(3) Copies of the report shall be kept for sale at the office of the Corporation.

E. Powers and functions of the Municipal Secretary

42. (I) The Municipal Secretary shall be the Secretary to Lhc Corporation
and lhe Municipal Accounts Committee, and shall exercise such powers, and
discharge such functions as are conferred on him by or under this Acl or as may be
assigned to him by the Municipal Commissioner.

(2) The Municipal Secretary shall be responsible for the custody of all papers
and documents connected with the proceedings of the Corporation, and Lhe
Municipal Accounts Committee, and shall preserve lhe same in such manner and
for such period as may be determined by regulations.

F. Works and Contracts

43. The Mayor-in-Council may determine either generally or Tor any class or
cases or specially for any particular ease whether Ihe Municipal Commissioner shall
execute any work by a contract or otherwise,

44. (1) When a project is framed Tor the execution or any work or series of
works, lhe Municipal Commissioner shall cause a detailed report to be prepared
slating the scope of Lhe project, its tech no-economic viability and its social benefits
and shallpreparean estimate, the sanctioning authority in respect of which shall
be—

'Siri4 foot-noic 2 on page 573, ante.

4 Calcutta Municipal Corpo ration (A mend men I) Ordinance, 1595 (W est Ben.
OrdItl of ] 595)
which have no practical relevance as no amendment
promulgated by an ordinance can be incorporated in an Acl.
However, onaclments made by lhe above amendment Acl
lo seciion 44 may be avoided keeping uninterrupted the
original set of words on which amendments were made.
The words within the square bract els were substituted for
ihe words "fifty lakhs of rupees." by s. 4 of the Calcutta
Municipal Corporation (Amendment) Acl, 1997 (West lien.
Acl XXVr of 1997),

The
Municipal
Coin m is-
sioncr in ht;
cuslodian  of
records.

Annual
Report a( Ihe
Corporation.

Excculion  of
works.

Sanction  of

EQeLs, and

functions  of
Ihc

Municipal
Sccrclnry.



608 The Kolkata Municipal Corporalion Acl, 1980.
[West Ben. Acl

(Pari It,—Constitution and Government.—Chapter 1V.—Powers and
functions of the municipal authorities and the officers of the
Corporation.—F, Works and Contracts.—Sections 45.)

"m '(a) The Municipal Commissioner, if the amount does not excced

five lakhs of rupees,
*(b) the Mayor-in-Council, if the amount exceeds five lakhs of

rupees; but does not exceed fifty lakhs of rupee.';, and (c) llie
Corporation, if the amount exceeds” [one crore of rupees.)

(2) In respect of an estimate for any oilier item of expenditure, the Municipal
Commissioner, Ihc Mayor-in-Council and the Corporation shall respectively be the
sanctioning authority in respcct of the amount mentioned in clausc (a), clausc (b)
and clause (c) of sub-section (1).

Contracts, 45. (1) Subject to Ihe other provisions of this Act, the Corporation
may enter into and execute all such contracts as it may consider necessary or
expedient under, or for any of the purposes of, This Act.
(2) With respect to any contract under sub-section (I), the following provisions
shall have effect—

(a) every contract shall be executed on behalf of Ihe Corporation by the
Municipal Commissioner or such other officer of the Corporation as
the Mayor-in-Council may direct or aulhorise from Lime to time;

(b) no such contract which under lhe provisions of this Act can not be
entered into without the appro valor sanclion of any authority or
officer under this Act shall be entered into by any officer referred to
inclause (a) until and unless'such approval or sanclion has been duly
obtained;

(¢) no contract involving an expenditure exceeding ten thousand rupees
or such higher amount as the Mayor-in-Council may fix shall be
entered into by any officer referred to in clause (a) unless the same
has been previously approved by lhe Mayor-in-Council;

(d) every contract involving an expenditure exceeding two thousand
rupees but not exceeding ten thousand rupees or such higher amount
as may be fixed under clause (c) entered into by an officer referred lo
in clause (a) shall be reported by such officer to the Mayor-in-
Council within one month of such contract. .

LIX of 1980.]

(Part II—Constitution and Government.—Chapter IV.—Powers and functions of the municipal authorities
and the officers of the Corporation.—F. Works and Contracts.—Section 46.— G. General.—Sections 47,
48.)

46. (1) The manner of execution of contracts under this Acl shall be Manner or i
determined by pggulations. exe%utlortl <
contracts.

(2) No contract which is not entered into in accordance with lhe provisions of
ihis Act or any regulation made ihercundcrshall be binding on the Corporation.

G. General

Exercise of
powers and
performanc
€ of fundi ens
lo be subjeel lo
sanction.
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47. Save as otherwise provided in ihis Act, lhe cxercise of any power or the performance of any
function conferred or imposed upon lhe Corporation or any oiher municipal authority or the
Municipal Commissioner by or under this Acl, which will involve an expenditure, shall be subject
to lhe following conditions—
(a) such expenditure, in so far as il is incurred in the year in which such
power is exercised or such function is performed, shall be provided
Tor under the budget-grant for thai year, and
(b) if the exercise of such power or the performance of such function in a
year involves, or is likely to involve, an expenditure for any period,
or at any lime, after the close of the said year, such expenditure shall
not be incurred without the sanction of the Corporation.

48. (]) The Corporation may by resolution delegate, subjeel to such conditions as may be specified
in the resolution, any of its powers or functions lo the Mayor-in-Council.

deletion
(2) The Mayor-in-Council may by order delegate, subjcct to such of  powen*
d
conditions as may be specified in the order, any of its powers or functions to ?\Tnctions.

the Mayor or to the Municipal Commissioner.
(3) Subjeel to such standing orders as may be made by the Mayor-in- Council in this
behalf,—
(a) the Mayor may by order delegate, subjeel lo such conditions as may
be specified in the order, any of his powers or functions to the
Dcpmy Mayor or the Municipal Commissioner;
(b) lhe Municipal Commissioner may by order delegate, subject losuch
conditions as may be specified in the order, any of his powers or
functions '[, including Lhe powers or functions under section 397,
sub-section (1) of section 400 and subsection (1) or section 411,] to

any other officer or any employee of lhe Corporaiion; and

The worik. figures and bra eke is wiUiin llic squire hrackcls were inserted hy s. 10 of [he Caleutla Municipal
Corporation (Amendment) Acl, 199G (West Den, Atl VT of 1936).
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[West Ben. Act

(Pan 11.—Constitution and Government.—Chapter IV.—Powers and functions of the municipal
authorities ancl the officers of the Corporation.—G. General.—Section 49.—Chapter V.—
Election of Councillors.—A. Preparation of electoral roll and qualifications of electors and
Councillors, etc.—
Sections 50-53.)

(4) Not wiihsiandi ng any Ihing conlai tied in This sect ion, the Mayor- i n-
Council, the Mayor, the Municipal Commissioner, or the other officer referred to
in clausc (e) of sub-section (3), shall not delegate—

(a) any of its or his powers or functions delegated to it or him under this
seclion, or

(b) such of its or his powers or functions as may be prescribed.

Doubts as io 49, If any doubt arises as lo whether any particular power or function

Kon®/or appertains lo any municipal authority or the Municipal Commissioner, the
municipal Mayor shall refer the matter to (he State Government and the decision

' ' ihereon of lhe State Government shall be final.

chapter v
Election of Councillors '* * *
a. Preparation of electoral rail and qualifications of Selectors and Coitnicllors, etc.]
ElectionLo *50. The superintendence, direction and control of the preparation of Corporaiion. electoral

rolls for, and the conduct of, all elections to lhe Corporation shall vest in the State Election
Commission.

51. [Disqualifications for registration in electoral roll.—Omitted by s.
4(6)(c) of The IVWr Bengal Municipal Corporation Laws (Third Amendment)
Act. 1994 (West Ben. Act XXXVI of 1994).]

52. [No person to be registered in the electoral roll for more than one
constituency or for any constituency more than once.—Omitted, ibid.]

53. [The authority by whom electoral roll shall be prepared or revised
and its staff —Omitted, ibid.]
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J Part 11.—Constitution and Government.—Chapter V.—Election of Councillors.—>1. Preparation of
electoral roll
and qualifications of electors and Councillors, etc.—
Sections 54-61.)

54.  [Conditions of registration.—Omitted, ibid.]

55.  [Meaning of ordiiutrily resident.—Omitted, ibid.]

56.  [Preparation, revision and correction of electoral roll.—Omitted,
ibid.]

57.  [Appeal —Omitted, ibid]

58.  [Bar to jurisdiction of civil court—Omitted, ibid.]

59.  [Making false declaration.—Omitted, ibid.]

60.  [Qualifications for election as Councillor.—Omitted, ibid.]

61. (1) A person shall not be qualified - * * * for being a member General
of any committee of the Corporation if he— lions for*T™'
(a) has been adjudged by a competent court lo be of unsound
mind; or member of

(b) has voluntarily acquired the citizenship of a foreign Slate; commiucc. or

(c) is under twenty-one years of age; or

(d) is an undischarged insolvent; or

(e) being a discharged insolvent has not obtained from the court a
certificate that his insolvency was caused by misfortune without any
misconduct on his part; or

(f) holds an office ofproru under the Corporalion or is a plumber or a
building architect or a building surveyor licensed under this Act; or

(g) is the Chai rman or a member or an officer or employ cc o f the Municipal Service
Commission; or

-(h) is the Chairman or a member of the Municipal Assessment Tribunal Constituted
under section 189; or

(i) is the Chairman or an Assessor of a Tribunal Constituted . under section 415

for hearing appeals as provided in this Act;

or
‘The words, in |1Ae marginal nolc, "Councillor or Alderman or" were omitted by 5,
of lhe Wcsl Bengal Municipal Corporation Laws (Third Amendment) Acl, 1994 (West Ben. Acl XXXV1 of

1994), .

Thi; words "forbcing ckcled a Councillor or Aldcnnan nr'* were omi tied by s. ~(GJ(tl)(ii},
ihid.
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[West Ben. Ac(

(Part II—Constitution and Government.—Chapter V.—Election of Councillors.—4. Preparation of electoral
roll and qualifications of cl actors and Councillors, etc.—
Section 61.) !

(j) is lhe President of the Tribunal of lhe Board of Trustees for the Improvement
of'[KolkalaJoran Assessor of IhatTribunal or a Judge of the Court of Small Causes of
'[Kolkataj or a Municipal Magistrate, or is acting in any of those capacities:
or
(k) has, directly or indirectly, by himself or by his partner or employer or any employee, any
share or interest in any contract or employment with, by, or on behalf of the
Corporation; or
(1) fails to pay any arrears of any kind due by him, otherwise than as a trustee or an executor,
to lhe Corporation within three months after a special notice in this behalf has been
served upon him; or
(m) has not paid any sum certified by the auditors to be due from him in a certificate which
has not been set aside under this Act, or, if such certificate has been modified, has not
paid the sum shown lobe due from him in the modified certificate; or (n) has been
convicted by any court and sentenced lo imprisonment for an offence involving moral
turpitude and punishable with imprisonment for a period of not less than six months;
or
(o) has been convicted by any court of an offence under
Chapter IXA of the Indian Penal Code, punishable with -tsonsfio. imprisonment or has
been found in a proceeding under section75 of this Act Lo have committed a corrupt
practice within Lhe meaning of this Act; or (p) being a candidate for election as
Councillor under ihis Acl or an election agent or such candidate has failed lo lodge any
prescribed return of election expenses or has lodged a return which is found, either by
the Chier Judge of lhe Court of Small Cause of'[Kolkata] in a proceeding under section
75 of ihis Acl or by a Judicial Magistrate in a proceeding, to be false in any material
particular:
Provided that—

(i) the disqualification under clausc (c) shall cease at the end of six years after
discharge;

(ii) the disqualifications under clause (n) shall ccase al the end of six years after the
expiry of lhe period of imprisonment;

(iii) the disqualification under clause (o) shall cease at Lhe end of six years after lhe date
of conviction or finding,
as the ease may be;
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(Pari II—Constitution and Government.—Chapter V.—Election of Councillors.—A. Preparation of
electoral roll and qualifications of electors and Councillors, etc.— Seclion 614.)

(iv) lhe disqualification under elausc (p) shall ccase at lhe endof six years after the dale
of the election to which the retum of the election expenses referred to in the said

clause relates.

Explanation.—For the purpose of clause (iii) of the proviso, lhe date of conviction shall be deemed
to be the date on which the period of limitation for an appeal from lhe order of conviction expires or
where an appeal or an application for revision has been preferred or made against the order of
conviction, the date on which the appeal or the application for revision is finally disposed of.

(2) Any disqualification mentioned in clauses (m), (n), (0) and (p) of sub-section (1) may be

removed by the Stale Government by an order made in this behalf.

'61A. (1) Notwithstanding anything to the contrary contained in this Acl or in
other law for the time being in force, such competent authority for the
Corporation as may be appointed by the Stale Government by notification in this
behalf (hereinafter referred to in ihis section as the competent authority), may,
subjeel lo the other provisions of this seclion, declare, forreasons lobe recorded in
writing, aCouncillorlobedisqualified for being a Councillor thereof, if—

(a) he is an elected Councillor set up by a rccogniscd political party
has—

any

Disqualitl ca-
tion for being a
Councillor on
change of
political parly
by Ihe
Councillor.

and

(i) volunlarilygivenuphis membership of such recognised political party, or

-(iA) joined another recognised political parly, or

(ii) exercised the voting right contrary lo the manner of voting of lhe majority of lhe

Councillors who are the- members.of such recognised political party in the

Corporation, or

(b) '[he is an elccled Councillor not set up by a recognised political party] and he has

joined a recognised political party on the expiry of six months from the date of election:

Provided that the competent authority shall not declare any Councillor to be

disqualified under this seclion without giving tosuch Councillorareasonableopportunity

lo represent his case and, to be heard in person:

[West Ben. Act

(Pare 11.—Constitution and Government.—Chapter V.—Election of Councillors.—A. Preparation of

electoral roll and qualifications of electors and Councillors, etc.—
Section 614.)

Provided further that an eiccted Councillor '[referred to in sub-clausc (t A), or sub-

clause (ii), of clause (a)] shall not,

on lhe competent authority being satisfied in this behalf, be declared to be

disqualified, if—

(a) the acLion of such Councillor was taken on obtaining prior permission of, or

was conducted by, such recognised political party, or

(b) such Councillorclaims that he andanyotherCouncillors,

who are the members, of such recognised political parly,

(c)

constitute in the Corporalion a group representing a faction consisting or not
less than one-third of the total number of Counci I lors set up by such
recognised political party in the Corporalion and that all lhe Councillors
constituting such group have voluntarily given up their membership of such
recognised political part, or

the former recognised political party of lhe Councillor merges with another
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recognised political party, and he claims that he and the other members of his
former recognised political party—

(i) have become members of such other recognised political parly or of a new
recognised political party formed out of merger, as the case may be, or

(ii) have not accepted the merger, and from the time of such merger, he and
such other Councillors constituting not less than one-third of the total
number of Councillors set up by the former recognised political party in
the Corporation, have opled to remain members of the former recognised
political party or have formed a new recognised political party,

(2) On being declared to be disqualified under sub-section (1), a Councillor shall, subject to
the provisions of sub-section (12), stand removed from the Corporalion from the dale of such
declaration.

(3) As soon as may be within one month from the date of the first meeting of the Corporalion
or within one month from the dale on which this seciion comes into force, as the case may be, the
elected Councillors
(Part II—Constitution and Government—Chapter V.—Election of Councillors.—A. Preparation of electoral
roll and qualifications af electors and Councillors, etc.—
Section 614.)

set up by lhe recogniscd political panics shall, by adopting a resolution,
selccLone Councillor From amongst themselves io be the Leader and such Leader shall, within fifteen days from the

dale of such selection, furnish lo the competent authority referred to in sub-section (1)—
(i) acopy of (he resolution,

(ii) a signed statement containing the names, addresses and constituencies of himself and other Councillors
set up by such recognised political parry, and

(iii) a copy of a set of rules and regulations, if any, by whatever name called, of such recogniscd political
party:

Provided that an office-bearer may also hold the office of the Leader:

Provided further thai Lhe competent authority shall not refuse to accept, or io rely on, the
documents furnished by the Leader merely on Lhe ground thai the resolution selecting the Leader was
not adopted within one month from the dale or the first meeii ng of the Corporation or w ithin one
month from the date on which this section comes into force, as lhe case may be, or that the documents
as aforesaid were not furnished lo him within fifteen days from the dale of such selection.

(4) Where there is only one elected Council lor set up by a recognised political party in a Corporation, he shall
furnish lhe documents referred to in sub-section (3) in relation to himselfi

Provided that in lhe event of any increase in lhe number of Councillors who are the members of such recognised
political party, the provisions of sub-section (3) shall apply as if the first meeting of the Corporaiion was held or this
section came into force, as Ihe ease may be, on the dale on which such increase look place.

(5) A Counci Nor not belonging to any recognised political party shall furnish a statement to that effect to lhe
competent authority within one month from the date of the first meeting of Lhe Corporation.

(6) In lhe event ofanychangc of the information fumihed under subsection (3), sub-seciion (4) or sub-section (5),
the Leader or iheCounci llor,
as the case may be, shall, as soon as may be within fifteen days from the date of such change, furnish in writing such
change of information to the competent authority.

(7) The Leader referred Lo in sub-section (3), who is a member of a recognised political party, may at any lime
Tile a petition endorsed by the General Secretary, or, if there is no General Secretary, the Secretary, of the
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[West Ben. Act

(Part II—Constitution and Government.—Chapter V.—Election of Councillors.—A. Preparation of

electoral mil
and qualifications of electors and Councillors, etc.—
Section 61 A.)

district unit of such recognised political party Lo (he competcni authority,
staling that—
(a) one Dr more Councillors who are lhe members of such recognised
political parLy have—
(i) voluntarily given up his or their membership of such rccognised
political party, or
‘(iA) joined another recogniscd political party, or
(ii) have exercised the voting right contrary lo the manner of
voting or the majority of the Councillors set up by such
rccognised political party in the Corporation, or
(b) lhe Councillor referred to in sub-section (4) has voluntarily given up
his membership of the recognised political parly that set him up. or
(c¢) the Councillor referred to in sub-section (5) has joined a recognised
political party on lhc expiry or six months from the date or election,
and thai such Councillor or Councillors should be declared to be
disqualified under sub-section (1)
and should be removed from the Corporation.

(S) Every petition referred lo in sub-scclion (7)—

(a) shall contain a concise statement of the material facts on which the
petitioner relies, and

(b) shall be accompanied by copies of the documentary evidence,
ifany, on which thepetitionerrcliesand, where the petitioner relies on
any information furnished to him by any person or persons, a
statement containing the names and addresses of such person or
persons and lhc gist or such information as furnished by such person

or each of such persons.

(9) On receipt of lhe petition referred i0 in sub-seciion (7), the competent
authority shall, as soon as possible within six weeks from the dale oflhe receipts of
such petition, proceed lo make an enquiry lo satisfy himself, among others, as io—

(a) Lhe common decision in regard lo the manner of voiing LO be
exercised by the majority of Lhe Councillors set up by the
recognised political party, and

(b) whether (he Councillor or Councillors, against whom such

‘Sub-clause (iA) was inserted by s. 1(2) of (he Calcutta Municipal Corporation (Amendment)
Act, 2000 (West Ben. Acl XXII1 .if 2000).

! petiiion is filed, exerciscd lhe voiing right in a meeting of the Corporation contr
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(Pari I1—Constitution and Government—Chapter V.—Election of

Councillors.—v4_ Preparation of electoral roll and qualifications of electors and
Councillors, etc— .. Section 61 A.)

(10) For Lhe purpose of enquiry under sub-seciion (9), lhe compcienL authority may
summon such members of lhe recognised political party or other persons, and may require
such signed statement from, and production of such documents and records by, the
members or other persons as aforesaid, as he may deem necessary.

(11) As soon as possible wilhin eight weeks from the date or receipt of the petition
referred io in sub-section (7), the competent authority shall, in consideration of the
statements, documents and records before it,—m

(a) reject Ihe peiilion, or

(b) admit the petition wholly or in part and declare any member or members of
such recognised political parly io be disqualified under sub-section (1) for
being Councillor or Councillors of the Corporation.

(12) Any Councillor declared disqualified under sub-section (1) or the Leader of the
recognised political party referred to in sub-seciion (7), if aggrieved by the decision of the
competent authority, may, wilhin thirty days from the dale of the order, appeal to such
authority as the Slate Government may appoint in ihis behalf and, thereupon, lhe authority
so appointed may slay the operation of the order till Lhe disposal of Lhe appeal and may,
after giving nolice or the appeal io the compelenL authority, and after giving lhe appellant
and the opposite parties and opportunity of being heard, set asideorconfirm the
orderordeclare any Councilloror Councillors to be disqualified under, and in accordance
with the provisions of, sub- seciion (1) and, upon such declaration, the Councillor or
Councillors shall stand removed from the Corporation.

(13) Theorderpassedby (he authority referred lo in sub-section (12) on the appeal shall
be final.

(14) Nolwithslanding anylhing 10 Lhe contrary contained in this Acl or in any other
law for the lime being in force, no court shall have any jurisdiction in respect of any matter
arising out of a Councillor being declared lo be disqualified under sub-section (1) for being a
Councillor.

Explanation.—For lhe purposes of this section, an elected Councillor shall be deemed to
be set up by a recognised political party if he has contested election with the symbol reserved
for such recognised political party or if he has contested election with a free symbol and
joins a recognised political parly and furnishes a declaration lo thai effecl to the competent

authoriLy before the expiry of six months from lhe dale of
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The Kolkata Municipal Corporation Act, 1980.
[West Ben. Act

(Part I1—Constitution and Government,—Chapter V.—Election of Councillors.—8. Elections.—

Sections 62-78.)

B, Elections

62. [Nomination of catid(dates.—Omitted by s. 4(6)(e) of the West
Bengal Municipal Corporation Laws (ThirdAmendment) Act, J994 ( West
Ben. Act XXXVI of J994).\

63.  [Deposit of fees and withdrawal of candidature.—Omitted, ibid.1
64.  [Uncontested election.—Omitted, ibid.]

65.  [Procedure at election.—Omitted, ibid.]

66. [State Government to make rides regarding the conduct of
election,—Omitted, ibid.]

67.  [Disqualification for being election agent.—Omitted, ibid.]

68.  [Revocation of Appointment of election agent.—Omitted, ibid.]
69.  [Rer urn of election expenses—Omitted, ibid.]

70.  [Accounts of election agents.—Omitted, ibid.]

71.  [Casual vacancy caused by failure to elect a person.—Omitted,
ibid.]

12, [Adjournment of poll in emergencies.—Omitted, ibid.]

73.  [Fresh poll in the case of loss, etc. of ballot boxes.—Omitted, ibid. |
74.  [Election of Aldermen.—Omitted, ibid.]

75.  [Election petitions.—Omitted, ibid.]

76.  [Enquiry by Chief Judge.—Omitted, ibid.]

71.  [Grounds for declaring election to be void.—Omitted, ibid.]

78.  [Dispute as to the validity of election of Aldermen.—Omitted,
ibid.]

617
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(Part I1—Constitution and Government.—Chapter V.—Election of
Councillors.—C. Dispute as to validity of election.—Sections 79-82.)

C. Dispute as to validity of election

79. Every person who is a Counci 1 lor** **shall, before taking his seal al a Oaths of
meeting of lhe Corporaiion, make and subscribe before a person io be nominated by ;:igz‘:fg;o
lhe Stale Government in this behalf an oath or affirmation of his allegiance to the  Councillors
Constitution of India in the following from;—

I. AB., being a Councillor'* * * of the’ [Kolkata] Municipal
Corporation, do solemnly swear/solemnly affirm thai I will bear true
failh and allegiance lo lhe Constitution of India as by law established
and thai 1 will faithfully discharge lhe duties upon which I am about

to enter.

80. If any difficulty arises as to the preparation, publication or revision of the  Power of

the  Stale
first electroral roll for election or Councillors to ihe Corporaiion or the holding of .

the firsi general election after the commencement of this Act, lhe State Government 'r::;ect' (')”f
may by order authorise any matter or thing to be done which appears to it lo be  first
necessary for the proper preparation, publication or revision of such roll, or for the eleeton
proper holding of the election.

81. (1) Subject to the provisions of secLion 83, a Councillor shall hold office for
a term of five years from the date appointed for lhe Firsi meeting oF the o of
Corporation under seclion 95 and no longer. office  of

councill

(2) A Councillor’* * * may, at any time, by giving notice in writing lo lhe  0rs
Chairman, resign his office and such resignation shall take effect from such date as
may be specified in (he notice or, if no such date is specified, from the date of its

receipt by the Chairman.

82, [Effect of subsequent disabilities.—Omitted by .v. 4(6){h) of the West
Bengal Municipal Corporation Laws (ThirdAmendment) Act, 1994 (West Ben.
Act XXXVI of 1994).]

The words, in the marginal note, "and Aldermen" were omitted by s. 4(6XD(i) of [he West
Bengal Municipal CorporaLion Laws (Third Amendment) Acl, 1994 (West Ben. Acl XXXV] of
1994).

VvThe words "or an Alderman” were omitled by s. 4(6)()(ii), ibid.

The words "fan Alderman™ were omitted by s. 4(61(0(1"), ibid.

'See fool-note 2 on page 573, ante.

"The words, in ihe marginal note, "and Aldermen" were omitted by s, 4(6}(g)(i), ibid. 'Sub-seciion

(1) was substituted for Ihe original sub-section by s. 4(6)(g)(ii). ibid. The words "or an Alderman”

were omitted by s. 4(6If r)(iii). ibid.
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[Wesl Ben. Acl

(Pari Il,—Constitution and Government.—Chapter V.—Election of
Councillors.—C. Dispute as lo validity of election.—Section S3.—D. Requisitioning of
properly for * election purposes.—Sections 8§4-92.)

Casual '83. (1) When lhe seal of an elccicd member becomes vacant or is
vacancies. declared vacant or his cleclion io the Corporation is declared void, the Slaie Election
Commission shall by notification cull upon Hie constituency from which he was
elected to Lhc Corporation, to elcci a person for Lhe purpose of tilling the vacancy
causcd by lhe reason of Lhe seat as aforesaid becoming vacant or being declared
vacant or his election as aforesaid being declared void, as the ease may be, before
such dale as may be specified in the notification, and the provisions of any law Ihai
lhc State Legislature may make with respect lo all mailers relating to, or in
connection wiih, elections to the Municipalities, shall, as Tar as may be,
apply lo such election,
(2) A person so elected shall, subject to the other provisions of ihis Acl. hold
office for the unexpired portion of the term of office of his predecessor.
Explanation.—The word "Municipality" shall have the meaning assigned co il
in clause (e) of section 243p of the Constitution of India,

D. Requisitioning of property for election purposes

84. [General election—Omitted by s. 4(6)(j)) of the West Bengal
Municipal Corporation Laws (Third Amendment) Act, 1994 (We.it Ben.
Acl XXXVI of ]994).]

85.  [Requisitioning ofpremises, vehicles, etc. for election purposes.—
Omitted, ibid.]

86.  [Payment of compensation,—Omit led, ibid,]

87.  [Power to obtain information.—Omitted, ibid.]

S8. [Powers of entry into and inspection of premises, etc.—Omitied,
ibid.]

89.  [Eviction from requisitioned premises.—Omitted, ibid.]

90. /[Release of premises from requisition.—Omitted, ibid. |

91.  [Delegation of functions of the State Government with regard lo
requisitioning.—Omitted, ibid.]

92.  [Penaltyfor contravention of any orde r regai du ig requisitioning. —
Omitted, ibid.]

‘SeciUin 83 was substituted for the a rig in at section by s. 4(6)(i) of Ihc Wcsl Bengal Municipal
Corporation Laws (Third Amendment) Acl. 1594 (Wesi Ben, Acl XXXVI of 1994), Prior lo ihis
subslilulion Ihc ivorii "Councillors™ was substituted for IhE ward "members" in sub-Ecclion {1) of
original section bys. 5 orthe Calcutta Municipal Corporation (Amendment) Acl. 1988 (Wcsl Ben,
Acl XXI of 19SS).
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LIX of 1980.]

(Part I1—Constitution and Government.—Chapter VI—Conduct of Business.—A. Transaction of Business by
lhe Corporation Sections 93-96.)

CHAPTER VI Conduct of Business A, Transaction of Business by the Corporation

93. (1) The Chairman shall at lhe beginning of each calendar year Nominaiion
nominate from amongst the elected members of the Corporatimrl a panel of :'” o
° presrdine
not. more than three presiding officers and specify a sequence in which any officers."
one of ihem may preside over the meetings of the Corporaiion in the

absence or lhe Chairman.
(2) A member nominated under sub-section (1) shall hold office until a new panel of presiding

officers is nominated.

94. (1) The Corporation shall meet nol less lhan once in every month Meetings, for the
transaction of business.

(2) The Chairman may, whenever he thinks fit, and shall, upon a requisition
in writing by nol less than twenty elected members of the Corporation convene a
meeting of the Corporaiion.

(3) Any meeting may be adjourned until the next or any subsequent date, and
an adjourned meeting may be further adjourned in the like manner.

9s. The first meeting of the Corporation after a general election shall be

held as early as possible after the publication '[thereof] and shall be convened  Firsi
meeiing of lhe

by the Municipal Secretary. Coipora- lion

general
96. A lisl of business lo be transacted at every meeting of Ihe Corporation o
except ai an adjourned meeting shall be seniio lhe registered address of each ~ Noliceof
member of lhe Corporation at least seventy-two hours before the lime fixed for r:;z"fng unet

such meeting; and no business shall be brought before, or transacted at, any  business.
meeting other than the business of which notice has been so given:

Provided that any member of Lhe Corporation may send or deliver to the
Municipal Secretary notice of any resolution so as Lo reach him ai least forty-eight
hours before the time fixed for the meeiing and the Municipal Secretary shall with
all possible despatch take steps to circulate such resolution to every member of the
Corporation in such manner as he may think fit.

Explanation,—In this section, "registered address" means the address for the
time being entered in lhe register of addresses of members of the Corporation to be
maintained by the Municipal Secretary.

The word wilhin ihe square brnckeis was substituted Tor ihe words and figures "of the cleclion of Alderman

under.see lion 74" by s. 4(7) of Ihe Wcsl Bengal Municipal Corporation fThir<! Amendmenil Acl. 111)J (Weil Ben. Acl
XXXVI nf
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[West Ben. Act

(Pari 11.—Constitution and Government.—Chapter VI.—Conduct of Business.—A. Transaction
of Business by the Corporation— Sections 97, 98.)

97. (1) The quorum accessary Tor the transaction or business at a meeting of lhe

Quotum  for  Corporation shall be one-Fifth of the total number oF members of the Corporation.
Iran sac lion

of business

at (2) If at any time during a meeting of the Corporation there is no quorum, it shall be the

a meeting of  duly of the person presiding over such meeting either to adjourn the meeting or to suspend Lhe

[be
Corporation

meeting until there is a quorum.

and  method (3) Where a meeiing has been adjourned under sub-section (2), the business which would

‘()jT IfjeCiding have been brought before such meeiing shall be brought before, and may be transacted at, an
ucs lions.

Presiding
Officer of a
meeting  of
the
Corporaiion.

adjourned meeting and no quorum shall be nccessary for such an adjourned meeiing,

(4) All malters required lobe decided at a meeiing of the Corporation shall, save as otherwise
provided in this Act, be delermined by a majority of voles of IThe members of the Corporation present
and voting.

(5) The voting shall be by show of hands provided thai lhe Corporation may, subjeel to such
regulation as may be made by it, resolve that any question or class of questions shall be decided by
secret ballot.

(6) At any meeting oF lhe Corporation, unless a poll is demanded by at least five members of the
Corporation, a declaration by the Presiding Officer of such meeiing lhal a resolution has been carried
or lost in such meeting, and an entry to lhal effect in lhe minutes of the proceedings of such meeiing
shall, for the purpose of Lhis Acl, be conclusive evidence of the fact thai such resolution has been
carried or losl, as lhe case may be.

) ir at any meeting of the Corporation a poll is demanded on a resolution before it, the votes of
all the members of Ihe Corporation present who desire lo vote shall be taken under lhe direction of
the Presiding Officer of such meeting who shall declare such resolution to have been carried or lost, as
the case may be, in accordance with the result of such poll.

98. (1) The Chairman or, in his absence, a member of the panel of Presiding Officers nominated
under seclion 93 shall preside at every meeting or the Corporation:

Provided that when a meeting is held to consider a motion for lhe removal of the Chairman, the
Chairman shall nol preside at such meeiing.

(2) In the abscnce of the Chairman and all members of Ihe panel of the Presiding Officers as
aforesaid from a meeting of the Corporation, the elccied members present shall elect From amongst
them selves one member lo preside over the meeting.

(3) The Chairman or the person presiding over a meeting of the Corporation shall have and
exercise only a casting vole in all cases of equality of votes.
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Lrx or 1980.]

(Pari I1—Constitution and Government.—Chapter VI—Conduct of
Business.—A. Transaction of Business by lhc Corporation.—
Sections 99, 100.)

99. Notwithstanding anything contained in seciion 98,— Presiding
(a) al Ihe first meeting Tor Lhe election of Ihe Mayor and the mcciing Tor Chairman or
at any other meeting Tor |he election or the cicciion or Chairman, the State
Government shall nominate an elected chjimun. member of lhe Corporation, who
is not a candidate for such election, to preside over lhe meeting;
(b) if daring the election of the Mayor or the Chairman, as the case may
be, il apprears thai there is an equality of votes between any
candidates at such election and the addition of a vote would entitle
one of such candidates to be elected as Mayor or Chairman, as the
case may be, then, Lhe person presiding over the meeting shall
decide between such candidates by lot to be drawn in Ihcir presence
and in such manner as he may determine and lhe candidate on
whom the lol falls shall be deemed lo have received an addiLional

vote.

100. (1) The Presiding Officer of a meeting of the Corporation shall preserve order thereat and  Mai nic nance
of order al a

shall have all the powers necessary for the purpose or preserving such order.
v pow Y purp P ving su meeting of Lhc

?2) The Presiding Officer or a meeting may direct any Councillor i5 * whose conduct is in  Corporation

his opinion grossly disorderly, to withdraw immediately from the meeting, and every ::S withdrawal

Councillor -* * * so directed shall do so forthwith and shall absent himself during the suspension of
Councillor

remainder of Lhe meeting.
(3) I f any Council lor* * is ordered io withdraw a second lime, the
Presiding Officer may warn such Councillor* * of the action that may be taken
under this sub-section and may suspend such Councillor* * from attending the
meetings of the Corporation for any period noi exceeding sixly days and the
Councillor m** * * 5o suspended shall absent himself accordingly:
Provided that Lhe Chairman may at any time decide that such suspension be terminated:
Provided further that a Councillor’* * * shall not, so long as he is debarred
from attending any meeting of the Corporation, attend any meeLing of any
committee of the Corporation.
(4) In the case of grave disorder arising in a meeLing, lhe presiding officer may, if
he thinks necessary so to do, adjourn the meeting to a date specified by him.

5TIes..  -lpl_»ATlI- _1 nm>11_ . T/O\T>
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[West Ben. Act

(Pari I1.—Constitution and Government.—Chapter VI,—Conduct
of Business.—A. Transaction of Business by the Corporation.— Sections 101, 102.)

101. (1) If a member of lhe Corporaiion has any pecuniary interest, director indirect, in any contract or proposed
contract with or employment under or other mailer concerning the Corporation and is present al a meeting of lhe
Corporation or of a committee thereof at which such contract or employment or other matter is the subject of

A member of ihe considertion, he shall, as soon as practicable after the commencement of such meeting, disclose the fact,
Corporaiion and shall nol lake part in the consideration or discussion of or vote on any question with respect lo such
having
pecuniary
iriicresi in any Provided that Lhe provisions of Lhis section shall not apply lo a member having interest as
conlracl. clc.
wilh ihe
Corporaiion. relating to any civic service to the public.

contract or employment or other matter;
araLe-payeroran inhabitant of'[Kolkaia] oraconsumer of water or having an interesL in any maLicr

2) For the purpose of lhis section a member shall be treated as having indirectly
a pecuniary interest in a contract or employment or other matter, if he or his nominee is a member
or any company or other body with which the contract is made or is proposed to be made or which
has a direct pecuniary interest in the employment or other matter-under consideration, or if he is a
partner in a firm with whiehorisinemploymeni under a person with whom, the contract is made or
is proposed to be made, or if such firm or person has a direct pecuniary interest in the employment
or other matter under consideration:

Provided that—

(i) the provisions of Lhis sub-seciion shall nol apply lo a member who is a member of, or is in
employment under, any public body;

(ii) a member shall not, by reason of his membership of a Company or other body, be
treated as having any pecuniary interest in such company or other body if he has no
beneficial interest in any shares or slock of such company or other body.

(3) In the case of a member who is married and lives with his spouse, the interest of one shall
be deemed Forthe purpose of this section to be the interest of the other.

Explanation.—For lhe purposes of this seclion and seclion 102, "company" shall mean any
body corporate and shall include a firm or other association of individuals.

Disclosure
imcresi"'** notice lo lhe effect that he or his spouse is a member of a sped fied company or is a partner in a firm or
is in the employment under a specified person,
102. (1) A Councillor * * may give lo the Municipal Secretary a
L1X of 1980.]
(Part II—Constitution and Government.—Chapter VI—Conduct of Business.—A, Transaction of Business
by the Corporation.— Sections 103-105.)

and if any contract is made or is proposed to be made with such company or Finn or person, such
nolicc shall, unless and unlil il is withdrawn, be deemed to be a sufficient disclosure of his interest in
such contract or proposed contract which may be the subject of consideration at a meeting of lhe

Corporation after the date of thci notice.

(2) The Municipal Scerctary shall record in a book to be kept for the purpose particulars orany
disclosure made under sub-section (1) of seciion 101 and of any noticc given under sub-section (1) of

this section and the book shall be open al all reasonable hours for the inspection of any Councillor '*

* %
k]

Meeting ID be
"The words "or Alderman™ were nrnincd by s. 4(9)(b), nf Ihc West Bengal Municipal Comjntlion Laws(difirily
Amendment) Acl, 199-1 (West Ben. Acl XXXVI or 1994), Open lo public.
TTie words, in Ihc marginal rime, "and Aldcmicn™ were omilied by s. 4(1Q)(n), i/fii). 'The woids "or an Alderman"
were omilied by y 4( 10)(b), ibid.
'Sec fooi-nolc 7 on page 573. ante.
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103. (1) Every meeting shall be open to the public, unless a majority of the members of the
Corporation present al the meeting dccide by a resolution, which shall be put by lhc Presiding
Officer cilher on his own motion ar at lhe request of any such member without previous discussion,

that any enquiry or deliberation pending before Lhe Corporation shall be held in private. .

(2) The Corporation may make regulations providing rortheadmission of strangers to iis meeting
and Tor the removal by force, i f necessary, orany stranger for interrupting or disturbing Lhe

proceedings of the meeting.

104. The Municipal Commissioner or any olher officer of the Corporalion Right of

Municipal

Commis-

Corporation or any of its committees. sioner  and
olhur
officersto a ll
end meeting nf
CiMpnritiori
and
commillecs.
cle.

authorised by him in writing in this behalf may aiiend any meeling of the

Right of
Councillor

' lo ask
Mayor-in-Council questions on any mailer relaLing io the administration of lhe questions.

105. (1) A Councillor’* * * may, subject lo the provisions of subsection (2), ask lhe

Corporation or the municipal government of "m[Kolkata} and all such questions
shall be addressed to lhe Mayor-in- Council and shall be answered either by the Mayor or by any

olher member of lite Mayor-in-Council.
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[West Ben. Acl

(Pan I11.—Constitution and Government—Chapter VI—Conduct of Business.—A.

Transaction of Business by the Corporation.—
Section 105.)

2) The right io ask a question shall be governed by Lhe following condilions, namely:—
2 q g y 2 y
(a) not less than seven working days' noli ce i n writing speci fy ing lhe question shall

be given lo the Municipal Sccreiary;
(b) no question shall-—

(i) bring in any name or statement not strictly necessary lo make lhe question
intelligible,

(ii) contain arguments, ironical expressions, imputaiions, epilhets or
defamatory statements,

(iii) ask for an expression of opinion or the soluLion of a hypothetical proposition,

(iv) ask as lo lhe character or conduct of any person except in his official or
public capacity,

(v) relate to a mailer which is not primarily the concern of the Corporation,
(vi) make or imply a charge of a personal character,

(vii) raise questions or policy Loo large to be dealt with within the limits of an
answer io a question,
(viii) repeal in substance questions already answered or lo which an answer has

been refused,
(ix) ask for information on trivial mailers,

(x) ordinarily ask for information on matters of pasl history,

(xi) ask for information set forth in accessible documents or in ordinary works
of reference,

(xii) raise matters under the control of bodies or persons not primarily
responsible to the Corporation,

(xiii) ask for any information on any matter which is under adjudication by a
courl of law.

(3) The Presiding Officer shall disallow any question which is, in his opinion, in
contravention of the provisions of sub-seciion (2),

(4) Ifanydoubiariseswhelheranyquesiionisorisnolincon traven Lion of lhe
provisions of sub-seciion (2), lhe matter shall he decided by the Presiding Officer, whose decision
shall be final.

(5) TheMayororany oiher member of the Mayor-in-Council shall nol be bound to answer a
question if il asks for information which has been communicated to him or to the Mayor-in-
Council in confidence or if, in his opinion, it cannot be answered without prejudice lo Ihe public
inleresl.

(6) Unless otherwise directed by the Presiding Officer or the meeting, every question shall
be answered at a meeting of the Corporation.

625
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LIX of 1980.] (Part I1—Constitution and Government.—Chapter VI—Conduct
of Business.—A. Transaction of Business by the Corporation.— Sections 106, JO7.—B. Minutes
and proceedings.—Section JOS.)

106. (1) Any Councillor '7 * * may give notice of raising discussion on a mailer of urgent public importance to
the Municipal Secretary specifying clearly the matter to be raised.
(2)  Such notice supported by lhe signatures of at least two olher elected members shall g:ﬁ?gses:;n reach

lhc Municipal Secretary at least forly-eighl hours before thedate on which suchdiscussion public niauc
issoughtand the Municipal Secretary shall immediate I y place it before lhc Chairman or in e his
absence, any member of the panel of Presiding Officers and circulate lhe same among the members in such manner
as he may think fit,

(3) The Chairman or, in his abscnce, any member of the panel of Presiding Officers may admit fordiscussion
such notice or notices as may appear to him to be of sufficient importance and allow such time for discussion us he
may consider appropriate,

(4) There will be no formal resolution nor voting.

107, (1) Any Councillor -* * * may ask Tor statement from the Mayor-in-Council on an urgent matter relating
to Lhe administration oflhe Corporalion or the municipal government of'!Kolkata] by giving a notice lo The
Municipal Secretary al least one hour before the commencement of the sitting on any day.

(2) The Mayor or a member of lhe May or-i n - Council may ei iher make a brief statement on the same day or
fix a dote Tor the same.

(3) Not more lhan two such matters shall be raised at lhc same sitting and in Lhc event  Asking for or
more than two mailers being raised, priority shall be given to lhc mailers which are, in the i;a;)c/gm:::_from
opinion of the Chairman or, in his absence, lhe member of the panel of Presiding Officers, Council. more

urgent and important.

(4) There shall be no debate on such statement at lhe lime it is made.

'Sub-section (5) was oinillcd by s, 4(13) of llic Wc-sl Bengal Municipal Corporation Laws (Third Amendment 1 Aft. 199-1 (Wcsl Hen.
Acl XXXVI of 1994).



B. Minutes and proceedings

108. (1) Minutes of each meeting of the Corporalion and a com mitLec Keeping of

of Lhe Corporation recording (herein the names of the members present at such

meeting and Lhe proceedings of each such meeLing shall be drawn up and eniered

in a book to be kept for the purpose antl shall be laid before the next meeting of the

Corporation or such committee, as the case may be,

and signed at such meeting by Lhe Presiding Officer thereof.
(Pari I—Constitution and Government— Chapter VI—Conduct of Business.—B.
Minutes and proceedings.—Sections 109-111.— . C. Validation.—Section 112.)

109. Minutes of the proceedings; or each meeiing of the CorporaLion shall be circulated Lo all
the members of (he Corporation and shall al all reasonable times be available at the office of ihe
Corporation for inspection by :iny member or lhe Corporation, free of cost, and by any oilier
person on payment of such fee us (he Corporation may determine.

110. (1) TheMunicipal Secretary shall forward lo the Slale Government of copy or the minutes
or Lhe proceedings of each meeting of the Corporation and a Committee of the Corporaiion wilhin

The Kolkata dbewiedod €odmrafiom fag, d9EOn which the minutes of the p§aceedings of such meeiing are
LIX of 1980sikned under seclion 108,

Circulation oT
minutes  and
inspection  or
minutes  and

reports or
proceeding
s.

Forwarding of
minutes  and
reports of
proceedings to
State
Government.

Rules relating
lo conduct of
business of the
Corporation.

Validation of
acts and
proceedings.

(2) The Slate Government may in any case call for a copy or copies of any or all of the papers
laid before the Corporaiion or any committee of Lhe Corporation and thereupon lhe Municipal
Secretary shall forward lo lhe State Government a copy or copies of such paper or papers.

(3) The Municipal Secretary shall forward to Ihe Siale Govemmenl, a.s' soon as may be after
Lhe expiry of lhe period referred io in sub-seciion (1), a copy or the proceedings of lhe meetings of
lhe Corporation and a committee of ibe Corporation.

111. The Slate Government may, by rules, provide for such mailers, not provided in this Acl,
relating to the conduct of business of lhe Corporation or of its commilices as it may deem

neccssary.

C. Validation

112. (J) No act or proceeding of Ihe Corporation or any committee of lhe Corporaiion under lhis
Act shall be called in question merely on the ground of—
(a) the existence of any vacancy in, orany defect i n the constitu Lion of, the Corporation or
any committee of Ihe Corporation, or
(b) any member of the Corporation having voled or taken part in any proceedings in
contravention of lhe provisions or section 101, or
(c) any defect or irregularity not affecting the merit of any case to which such defects or
irregularity relates.
(2) Every meeting or the Corporation or any committee of Ihe Corporation, lhe minulcs of the
proceedings oT which have been duly signed undersection 1 OS, shall be deemed lo have been duly
convened and lo be free from any defect or irregularity.
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[West Ben. Act

fPart II—Constitution and Government.—Chapter VII.- Control—Sections /13-/16.)

CHAPTER VII Control
113. The Stale Government may al any lime require any municipal authority—
(a) io produce any record, correspondence, plan or olher documents,
(b) [« furnish any return, plan, estimate, statement, accounts or statistics, and
(e) to furnish or obtain any report,

and thereupon such authority shall comply with such requirement. ZO‘_’t"e(’BOF lhe
uit; Govern
114. The Stale Government may depute any of its officers io inspect or examine ~Me" !® LuIll

Tor records. clc.
any department, office, servicc, work or property or the Corporalion and to report

thereon, and such officer may Tor the purpose ot' such inspection or examination
exercise all Ihe powers of the State Government under section 11 3.

IIS. If, after considering the records, requisitioned under section 113 ur the report

Power of Ihc
Slale
Government lo
(a) that any action taken by a municipal authority is unlawful or irregular or  depulo officers
io make inspec-
tion or exami-
performed or has been performed in an imperfect. insufficient or nation and

under scction 114 or any information received otherwise by lhe Stale Government,
the State Government is of opinion—

any duty imposed on such authority by or under (his Aa has not been

unsuitable manner, or (b> ihat adequate financial provision has not  reprrl.

been made for lhe performance of any duly under this Acl, Power ol Ihe
Stale

government
unlawful or irregular action or perform such duty or restrain such authority from o require [tie

taking such unlawful or irregular action or direct such authority to make, to the m‘:EiCi_ft’_a' \
authorities to

satisfaction of the State Government, within a period specified in ihe order, . .ion.

arrangements, or financial provision, as the case may be. for the proper performance

of such duty:

the Staie Government may by order require such authority to regularise such

Provided thai the Stale Government shall, unless in its opinion lhe immediate execution of such
order is necessary, before making an order under this section, give such authority an opportunity of
showing cause, wilhin such period as may be specified by the State Government, why sucli order
should not be made.

116, (i) If no action has been laken in accordancc wiih lhe order under sccLion I 15

within the period specified therein or if no cause has been shown under the proviso to  Power of Ihe
Slale  Govern

men | lo provide
the Stale Government, lhe State Government may make arrangements for the taking i enroresiieiu

of such action and may direct that all expenses connected therewith shall be defrayed of order under
. 115.
from the Municipal Fund. [ ]

that section or if the causc shown under the said proviso is noi lo lhe satisfaction of
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(Petri U—Constitution and Government.—Chapter VII.— Contra!—Section 117.)

(2) I-nr llic purpose of sub-section (I), ii shall be lawful fur the Slate Government to appoint, for
such period as the State Government may think lit, any person considered suitable by it, who shall
exercise and pcyfnrm. subject lo such directions as the State Government may issue from time to
time, all or any of the powers and functions of the municipal authorities.

117. (1) If, in the opinion of the State Government, the Corporation has shown its incompetence, or
has persistently made default, in the performance of the duties or in the cxercise of ihe functions
imposed on it by or under this Act or any other law for the time being in force, or 1ms exceeded or

ahused its powers, the State Government may by an order published in the Official Gazette, and
PoweroJ'I In:
Si ait
cioyurnmtni  exceeded or abused its powers, as the case may be, and -[dissolve] it for such period nol exceeding
\» '[dissolve] i
he Corlsoin-
fit»i (2) Before making any order under sub-section (I).—

slating reason therefor, declare the Corporaiion to be incompetent or in default, or to have
'[six months] as may he specified in the order.

(a) a notice shall be given by the Stale Government lo the Corporation calling upon it to
submit representation, if any. against lhe proposed order within such period as may
be specified in the notice;

(b) on recciptofsuch representation, if any. the Slale Government shall constitute a
committee consisting of nol mnrc than five persons and shall forward the
representation to lhe committee for its consideration and report wilhin such lime as
the Slate Government may determine; and .

(e) ihe Slale Government shall consider such representation ’[and such report:]

'Provided lhal notwithstanding anything contained in subsection {]), no order of
dissolution of the Corporation shall be made without giving the Corporation a
reasonable opportunity of being heard.
(3) The members of lite Commiliee referred lo in clausc (b) of subsection (2) shall be
nominated by the Slate Government.

The word wilhin [he square bracks Is. in the marginal note, was substituted for llic word "supersede™ by s. 4( I-I)[uf
the Wesl Bengnl Municipal Corporaiion Laws (Third Amendment) Act. 1'79-1 (West Bun Acl XXXVI or | TO-!).

-The word within the square brackets was substituted for lhe ward "'supersede™ by i.4(N)(b)(i). ibut.

"The ivortk within llic square brackets were substituted fur thi: words "twelve months" by s. 4(14)(b)(ii), ibid.

Tlw words within the stjiiare brackets wure substituted forthe words "and sueh report.” by i. 4( 14i(c)(i). ibid.

‘Proviso WhS ,-idded by s. 4( M)(c)(n). ibid.
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(I'art U—Constitution and Government.—Chapter VII,—
Control—Section IIS.)

(4) Notwithstanding anything contained in sub-section (I) or subsection (2). if,
in the opinion of tltc Slate Government, the Mayor having lost the support of the
majority of the members or the Corporation, lhe Corporalion is unable to function
in accordance with the provisions of this Acl. the Stale Government may, by an
order published in the Official Gazette, '[dissolve] Ihe Corporation for such period
noi exceeding '[six months] as may be specified in the order.

'(5) Where Ihe Corporation has been dissolved under sub-section (1), or suh-
seclion (4). an election to constitute the Corporation shall be completed before the
expiry of six months from lhe date of its dissolution:

Provided that where the period for which the dissolved Corporation would
have continued is less than six months, il shall not be necessary to bold any eleclion
lo constitute the Corporation for such period:

Provided further ihat the Corporalion constituted upon lhe dissolution thereof
before the expiralion or the term of office under seciion 8 I shall continue only for
the remainder of the period for which lhe dissolved Corporation would have
continued bad il nol been so dissolved.

11S. (1) Notwithstanding anything contained in this Act or in any other Ci'nwqucnces law in force
for lhe lime iicing, with effect from the date of an order <|dj”y|u|jon | of -*dissolution] made under

sub-seciion (1) or sub-section (4) of scclion 117.—

(a) ail the members of the Corporation, lhe Mayor-in-Council and any
committee of the Corporalion constituted under this Act. and the
Mayor and lhe Chairman shall vacatc liteir
offices, and

(h) all ihe powers and duties which, under lhe provisions of this Act or any
rule or regulation made thereunder or of any law in force for lhe lime
being, may be exercised or performed by the memhers of the
Corporalion or lhe Mayor-in-Council or any committee of the
Corporalion or lhc Mayor or the Chairman, shall be cxerciscd or
performed, subjcct to such directions as the Stale Government may
give from time to time, by such person or persons as the Slate
Government may appoint in ihis behalf:

(Pari 111.—Finance— -Chupier VIIL— The Municipal Fund.—
Section U9.)

630

Provided that when lhe Slate Government appoinis more llian one person lo cxercisc

uny powers and perform any duties it may, by order, allocate, in such manner as it

thinks Hi, such powers and duties among the persons so appointed:

Provided further thai the State Government shall fix the remuneration of such

person or persons, and may direct thai such remuneration shall, in each case, be paid

out or the Municipal Fund.

(2) For the avoidants of doubts il is hcrehy declared lhal an order of '[dissolution] made under

suh-seclion (I) or sub-seciion (4) orscciion 117 shall not effect or imply in any way the dissolution ol the
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Corporaiion as a budy corporaie.

PART III
FINANCRCHAPTER VIII .

The Municipal Fund
Municipal jig. (J) [*her shall he a Tund to be called tire Municipal Fund to be held hy the Corporation in trusi for Ihe
purposes or this Acl and nil moneys realised or realisable under this Act and all moneys otherwise
received by Ihe Corporation shall be crediicd iliereio.
-(2) The Municipal Hund shall be maintained in the following six accounts, namely:—mn
(a) the Water-supply, Sewerage and Drainage Account,
(h) Ihe Road Developmenl and Maintenance Account,
(¢) the Bustee Service Account,
(d) ihe Commercial Project Account,
(e) the Solid Waste Account, and
(0 lhe General Account which shall rclaic Lo all moneys received by or on behalf of Hie
Corporation other than those specified in clausc {a}, clause (li). clause (c), clause (d), or

clause (e).

(3) All moneys realised on different accounts referred to in sub-seciion (2) shall forthwith
be_depoiiled with Ihe Slale Bank of India or with such
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(Part HI.—Finance.—Chapter VIl[,—The Municipal Fund.—Scclion 120.)

; oilier scheduled bank as may be approved by lhe Stale Government in tliis behalf for credit to the respective heads

of accounls styled as—

(a) the Water-supply, Sewerage and Drainage Account of the Municipal
Fund of the '[Kolkaia] Municipal Corporation;

(b) ilie Road Development and Maintenance Account of the Municipal
Fund of lhe '[Kolkata] Municipal Corporalion;

(¢) the Bu.stee Services Account of lhc Municipal Fund of lhe '[Kolkaia]
Municipal Corporation;

(d) lhe Commercial Projects Account of the Municipal Fund of the
'[Kolkaia] Municipal Corporalion; and

(c) the General Accouni of lhc Municipal Fund of the '[Kolkata] Municipal
Corporalion.

120. {1) Thfcre shall be placed lo the credil of the Municipal Fund in WaUir-supply, lhe Water-supply,

Sewerage and Drainage Account—

Dmbage

(a) an amount equal to thirty per cent, of the amount realised on Accouni. accouni oT

the *[properiy lax] imposed under seciion 171 other
than the amount realised from btisiecs; "
(b) lhe money realised by ihe Corporalion under the provisions of
Chapter XVIIL. Chapter XVIII and Chapter XIX;
(c) such sum as may be transferred in each year by lhe Corporalion from
the General Accouni; and
(d) Tlhe amount received from lhc Stale Government under subsection (2).
(2) The Stale Government shall in each year give to the Corporation an
amount equal to the sum transferred by the Corporation to the Water-supply,
Sewerage anil Drain age'Account under clausc (c) of sub- scclion (I). Such amount
shall ittdudc any money given by lhe Siaic Government to the Corporation as
subvention for a specific purpose or given lowurds the payment or salaries and
allowances, if any, of the officers and employees of the Corporation referred to in
scclion 14 and section 17 in so far as their work relates to water-supply, sewerage
and drainage.

(3) The money credited to lhe Muncipal Fund in lhe Waicr-supply,
Sewerage and Drainage Account shall, subject lo lhe regulaiions made in this
behalf, he applied for lhe purposes or water-supply, sewerage and drainage.
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(Pan I1l.—Finance.—Chapter VIIL.—The Municipal Fund.—Sections 121. 122.)

121. {1) There shall be placed to the credit of the Municipal Fund in llie Road
Development ;ind Maintenance Account—
(a) such subvention as Ihc Stale Government may give from lime lo lime from the

proceeds of the tax on moior vehicles:

Tees realised on account of parking of vehicles under ihis Acl; an amount

equal to iweniy-five per cent, oflhe total grant made hy lhe Stale
((IC(:: Government lo ihe Corporation undcrsub-seciion (2) of seel ion 12

oflhe Taxes on Entry of Goods into '[Kolkata] Metropolitan Area Acl,
1972; and

the amount received from the Slate Government under subsection (2).

(2) The Stale Government shall in cacti year give to lhe

@ Corporalion an amount which slml! include any money given by lhe

Stale Government lo the Corporalion as subvention for a specific purpose

or given towards lhe payment of salaries and allowances, if any. of the

officers arid employees of lhe Corporation referred lo in section 14 and seciion 17 in

so far as iheir work relates to road development and maintenance.

(3) The money erediicd io the Municipal Fund in lhc Road Development and

Maintenance Accouni shall, subjeel lo lhe regulations made in this behalf, be
applied for the purposes of development and maintenance of roads.

122. (1} There shall he placed io llie credil of ilie Municipal Fund in

Atuiium *" ®"5"" Services Accouni—

(a) the amount of-[property lax! realised from bus Ices-,

(b) such amount not less lhan rupees fifty lakhs in each year as may be
transferred hy llic Corporalion from the General Account; and

(c) the amount received from lhe Stale Governmcni under sub-section
2),

(2) The Slate Government shall in each year give Lo ihe Corporalion a sum

nol less IThan double the amount transferred by lhe Corporation from llie General
Accouni forcredii to the iiiwfi' Services Account under clause (b) of sub-seelion (I).

(3) The money credited lo the Municipal Fund in the Busree Services Account

shall, subjeel io Ihc regulations made in ihis behalf, be applied for ihe purposes of

maintaining and providing civic services io bus ices.

Explanation.—"Civic services" for Ihe purpose of ihis sub-section shall mean all

services referred lo in this Acl.

'See liHit-uolc 2 on page 571, ante. -
Sec loo*, in>'ic .! on pr-rc 633-

Wem Bon.

ACT
of 1972

v
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(Part lll—Finance.—-
Chapter VIll.—The Municipal
Fund—Sections 123. 1234,
124 & 125.)
123. (1) There shall he placed lo lhe credit or llic Municipal Fund in llic Commercial
Projecis Account—
(a) lhe reccipis on account of the commerecial projects of lhe Corporation; and

Commercial
Projecis
Account.

(h) such sum as may be transferred in each year by the Corporation from Die General

Account.

(2) The Slale Government shall in each year give to ihe Corporation ail amount which shall

include any money given by lhe Stale Government to the Corporation as subvention for a spec i He
purpose or given lo wards ihe payment of salaries and allowances, if any, of the officers and
employees of ihe Corporation referred lo in section 14 and scclion 17 in so far as Ihcir work relates

io commercial projccis,

(3) The money credited to the Municipal Fund in the Commercial Projecis Account shall,

subject to lhe regulations made in this behalf, he applied for the purposes of—
(a) meeiing lhe devclopmem and maintenance costs of commercial projecis.
(b) undenaking new commercial projects,

'123A. There shall be placed io lhe credit of the Municipal Fund in lhe Solid Waste Account—
{a) an amounl equal lo fifteen per cent, of Ihe amount credited on properly lax impused

under section 171;

(b) the money orchcque credited by the Corporation under section 210B and under the

provisions of Chapter XX;
(c) such sum as may be transferred in each year by the Corporation from lhe
General Fund; and

Solid Wasic
Account.

(d) the amounl received from the Stale Government or from any oiher source saving the

sources referred to in clause (a), clause (b), or ulau.se (¢).

124, Subject to the provisions of sections 120, 121, 122 and 123 the moneys credited
lo lhe Municipal Fund from lime lo lime shall he applied Tor payment of all sums,
charges and cosls necessary for carrying out the purposes of this Acl and the rules and
the regulations made thereunder or for payment of all sums payable out of lhe Municipal
Fund under any other enactment in force for lhe time being.

125, Expenditure on physical assets outside -[Kolkaia] may, for carrying out the
purposes of this Act, be made if a resolution lo lhal effect is carried by not less than one-
half of the loial number of members of lhe Corporation.

‘Sectiun 123A was inserted hy s K ofihe: Calcutta Municipal Corporaiion (Amendment) ACI.21S0l
(West Ben. Act VIII of 2001).
'Si. 1" fml-noic 2 on pnjie 571, fittle.

Application or
Municipal
Fund.

Expenditure on
physical assets
outside !
[Kolkata],
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126, Subject lo the oiher provisions or this Acl, payment from the Municipal Fund shall he
Oforacion (if made in such manner as may be determined by regulations. and the accounts referred to in
Acconnls section 119 shall be operated by such officers ofihe Corporaiion as may be authorised by the

Corporation by regulations.

127. No payment of any sum out of the Municipal Fund shall be made unless such
pay 111 expenditure is covered by a current budget gram and a sufficient balance of such budget grant
L.ti( nol ti> is available notwithstanding any reduction or transfer thereof under the provisions of this Act:

b

micli: w.v! Provided dial this section shall nol apply to payments in the following

Municipal cases:i—

Fund unless

coverud by a (a) refund of taxes and other moneys which arc authorised by this Acl;

I;l%(?get (b) repayment of moneys belonging lo contractors or oilier persons and held in

deposit and all moneys collected or credited to the Municipal Fund by mistake:
(e) temporary payments for works urgently required by ihe Siate Government in the
public interest;
(d) sums payable as compensation under this Acl or the rules or lhe regulations made
(hereunder;
(e) expenses incurred by the Corporaiion on special measures on ihe outbreak of
dangerous diseases;
(f) sums payable—
(i) under orders of the Slnte Government on failure of the Corporation to lake any
action required by lhe State Government; or
(ii) under any other enactment in force for the time being; or
(iiij under llie decrcc or order of a civil or criminal court - against lhe Corporation;
or
(iv) under a compromise oT any claim, suit or other legal proceedings; or
(v) on accuunt of the cost incurred in taking immediate action by any of lhe
municipal authorities lo aven a sutlden Ihreai or danger to the property of lhe
Corporation or to human life; and
(g) such other cases as may be prescribed,
Praccdun: when

money  i.Ui
covered, bya Municipal Commissioner shall forthwith communicale the circumstances ciTsuch paymeni lo

12S, Whenever any sum is paid in any of the cases referred lo in the proviso lo seclion 127, lhe

b”%get Fmnls  theMayor-in-Couricil, and thereupon lhe Mayor-in-Council may lake or recommend io llie
pai
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. Corporalion to take such acLion under Lhc provisions of ihis ALL as may appear to il lo be feasible

and expedient for covering lhe amouni of such payments.

129. (I) On llie wrinen requisition of a Secretary to lhe Stale Government the

Mayor-in-Council may al any lime require lhc Municipal Commissioner Lo  Tcmprirary

underlake lhc execution of any work certified by the Secretary to be urgently ?n?./.l? mlsthe
required in the public intcresi and. for ihis purpose, to make payment temporarily ZJ‘;';iCipaflor
Tor such work from lhc Municipal Fund in so far as such payment can be made worlLs urge
without unduly interfering with the regular work oT the municipal government, ir::qyuiic d in

lhc  public

(2) Thecosi of all worksocxecuicd and or the establishment engaged in jycres.
executing the same shall be paid by the State Government and credited to the

Municipal Fund,

(3) On receipt of any requisition under sub-section (1). the Mayor-in-Council shall
forthwith forward a copy thereof to lhe Corporalion together with a report of the steps

taken in pursuance of ihe same.

130. (I) Surplus moneys standing at Lhe crediiof any oflhe accounls Invesimem i>f the Municipal
Fund which cannoi, eilher immediately or al any early moneys” dale, be iipplicd for lhe purposes
of Lhis Act hy the Corporation may, in accordance with such rules as may be made by the State
Government in ihis behalf, be transferred by lhe Corporation cither in whole or in part to any

other accouni of the Municipal Fund:

Provided thai no such money shall be Lransfcrred permanenlly from any of the
accounts to any other accouni without the previous approval of the Slulc

Government:

Provided further that such surplus moneys standing at lhc credit or lhe
Commercial Projects Account of the Municipal Fund shall not be transferred lo the

General Accouni of llie Municipal Fund.

(2) Surplus moneys which are noi Iransferred under sub-seciion (I)
may be invesied in public securilics or small savings schemes approved by lhe State
Government or deposited at inieresi with such scheduled hank as may be
determined by the Mayor-in-Council,
[West Ben. Act

(Part Ill.—Finance,—Chapter IX—Bud get Estimates.—
Sections 131, 132.)

" CHAPTER IX
Budget Estimates
Annual 131. (1) The Corporation shall, on or before the 22nd day uCMarch in
roipofaifon® €''C'! y* 8A0p¢ for ensuing year a budgel estimate which shall be lhe estimate of the

receipts and the expenditure of the Corporalion to be received and incurred on
account oflhe municipal government of '[Kolkaia],

'Set® 1'00i-nnic 2 on page 573, a me.
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(2) The budget cslimale shall separately sV.ile the income and the expenditure of
Ihc Corporation to be received and incurred in terms of the following accounts:—
The RQlkqi WRICREL G SFREI A Drhinsge Account. %
(b) the Road Development and Maintenance Account.
(¢) the [histec Service Account,
(d) the Commercial Projects Accoun), and
(e) the General Account.
(3) The budget estimate shall state the rales al which various taxes, surcharges,
cesses and Tees shall be levied by the Corporation in the year nexi following.
(4) The budget estimate shall siate the amount of money to be raised as loan
during die year next following.
15) The Mayor shall present lhc budget cslimale lo the Corporation on lhc 15ili
day of February in each year or as soon thereafter as possible.
(6) The budget estimate shall he prepared, presented and adopted in such form
and in such manner, and shall provide for such matters, as may he prescribed.

132. {1) The Corporation may, on lhc recommendation of the Mayor- in-Council from time to
time during Lhe year.—

(a) increase the amount of any budget granL under any head, {hi make an addilional budgeL
granl lo meel any special or unforeseen requirement arising during Lhe same year,

(¢) transfer the amount or portion of lhc amount of Lhe budgel
granl under any head lo the accouni of the budget grant under any
other head, or

(d) reducc the amount of the budgci grant under any head:
Provided that due regard shall be had to all the requirements or this Act in
increasing the amount of any budget-grant or in making any addilional budgel granl.
(2) Every increase in a budget grant and every additional budgel granl made
under suh-section {I) for any year shall be deemed lo be included in lhe budgel
esLimate finally adopted for that year.
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(Pari HL—I'inance.—Chapter IX. —Budget Estimates. —
Section 133.—Chapter X.—Loans.—Section J 34.)

133. (I > IT in any lime during the year il appears lo the Corporaiion Power ot (he thai,

noiwidisiandine any reduction of budget grant under seclion 132. Cury™ 2"
- b o lg n..Nijjiisi
(lie money ai (he credit of lhe Municipal Fund during (lie same year will
mctiniu limj

not suffice io mcci lhe expenditure sanctioned in the budget estimate of thai year, ii shall be
incumbent on lhe Corporation forthwith to lake any .., measure which il may consider necessary
Tor adjusting llic expenditure to lhe income during the year.
(2) For the purposes of sub-scction (1), die Corporaiion may either diminish
the sanctioned expenditure of die year, so far as il may be possible so lo do with due
regard lo all llic requirements of lhis Acl or have recourse to supplementary
taxation or lo an increase in lhe taxes. surcharges, cesscs and fees leviable under
this Acl or adopi all or any of those methods.

chapter X Loans
134. (1) The Corporation may from lime lo lime hy a resolution in Power of ilic lhis
behalf passed al a meeting of the Corporation raise a loan, by the issue of
debentures or otherwise on the security of the '[properly lax] or of ali or any of llic
taxes. surcharges, cesscs and fees and dues under lhis Acl or of boili llic '[properly
lax] and all or any of lhe taxes, surcharges and cesscs and fees and dues under this
Acl, or on the guarantee by the Stale Government, of any sum of money which may
be required—
(a) for the construction of works under this Act, or
(b) Tor the acquisition of land or buildings for the purposes of lhis Acl. or
(c) lo pay off any debt due Lo the State Government, or
(d) to repay aloan raised under this Acl, or
(e) for the acquisition or a puhlic utility conccrn which renders such
services as the Corporation is authorised to render under this Act, or
(0 for lhe purchase of vehicles, locomotive engines, boilers and machinery
necessary for carrying out the purposes of this Acl, or
(g) for any other purposes for which lhe Corporation is, hy or under this
Acl or any other law in force for the time being,, authorised to borrow:
Provided lhal— m
(i) no loan shall be raised without the previous sanction of the Stale
Government; and
(ii) the rale of interest to he paid for such loan and lhe terms and
conditions (including the period) of repayment thereof shall be
subject io lhe approval of the State Government:

“Set* fooi-num 2 un pngE 63X ritttf.
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(Part Il1.— l'inaitcc.—Chapter X—
Loans.— Sections 135-137.)
Prov ided f urther lliai any loan may

be taken from the State Government or
[lie '[Kolkata] Metropolitan Development
Authority in addition to the loans as
aforesaid,

(2) When any The Kolkaia Municipal Corporalion Acl, 1980. loan has been raised under

sub-section (1 J,— [West Ben. Act

(i) no portion thereof shall, without lhe previous sanction or the Stale
Government, be applied to any purpose other than that for which it has been raised,
and

(ii) no portion of any loan raised for the purpose referred to in clausc (a) of thai sub-section
shall be applied lu the paymcni of salaries or allowances to any officers or employees of
the Corporalion other Ihan those who are exclusively employed for the construction of

lhe work for which the loan was raised.

Explanation.—The expression "dues under this Act" in suh-section {1} shall, for the purpose of
clausc (e) of sub-section (1), be deemed to include the income derivable from the public uiility concern
referred to in thaL clausc.

135. Notwithstanding anything hereinbefore contained lhe power of lhe Corporation to raise a
loan shall be limited so however that the sums payable under this Acl during any year for interest
and for the maintenance nf Sinking Funds established under Ihis Act shall not exceed fifteen per
cent, of the annual value of land and buildings as determined under til is Acl.

136. Notwithstanding anything contained in section 134. the Corporation may, when the raising of

a loan is sanctioned by the State Government under that scclion. instead of raising such loan or

any part thereof, Hike credit, on such terms as may he approved by llic Stale Government, from

any scheduled bank on a cash account Lo be kepi in the name or the '[Kolkutal Municipal

Corporalion Cash Account Lo the extent of such loan or any part [hereof and, wiih Lhe sancLion

of the State Government, may granl mortgages of all or any of the properties vested iii the
Corporation hy way of securing the repayment of the amount of such credit or ol'the sums advanced
from lime to lime on such cash account with interest.

137. Notwithstanding anything contained in this Chapter, lhe Corporalion may, wiih the previous

sancLion or the Slate Government, from time to lime, take a short-term loan repayable wiihin any

period not exceeding twelve months, Trnni the State Bank of India or any other scheduled hank Tor

such purpose, not being a purpose, referred to in subsection 11 > of section 134, on such terms, and on

furnishing such security lor Lhe repayment of such loan, as may be approved by Lhc Stale
Government:

'Set- fiwl-nolc 2 on page 573, ante.
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f Pan 1ll.—Finance.—Chapter X—Loans.— Seclion a 138-143.)

Provided that where (he Corporation has taken any loan under lhis seclion. no further loan
under ihis section shall be sanctioned by lhe Stnte Government until lhe repayment of the previous
loan.

138. The lime Tor repayment of any loan raised under section 134 shall in no case exceed sixty
years and lhe lime for repayment of any loan raised for lhe purpose or discharging any
previous loan shall not, cxccpi wi Hi the approval of the Slate Goverment, extend beyond (he  Time  lor

unexpired portion of the period lor which such previnus loan was sanctioned. [r]etp?)l’me
or loan.

139. Every loan raised by the Corporation under seclion 134 shall be repaid within the
time approved under that secliori and such repayment shall be made either (a) from a
Sinking Fund established under section 145 in respect of such loan or (b) parlly from such
Sinking Fund and (lo the ex lent to which such Sinking Fund falls short of the sum required

Tor the repayment of such loan) partly from the loan raised for the purpose under section ?/ela;;;rmeof

134, as may be approved hy the Slate Government, Nt of loans.

140. All deheniurcs issued under lhis Chupler shall be in such form, and shall be

transferable in such manner, as ibe Corpnralion may by regulations determine, and lhe riglil

lo sue in respect of the moneys secured by any of such debentures shall vest in the holders

thereof for the time being without any preference by reason of some such debentures being

prior in date to others. Form  and
effect of
JebeTilures.

141. When any dchcenlure or security issued under this Act is payable lo two or
more persons jointly and either or any of ihcm dies, then, y of IS72. notwithstanding anything in
section 45 of lhe Indian Contract Acl. 1872, the debenture of security shall be payable lo the
survivor or survivors of such persons;

Provided that nothing in this section shall affect any claim by the representative

of a deceased person against such survivor or survivors.

142. ‘Where two or more persons arc joint holders of any debenture or security

issued under this Acl. any one of such persons may give an effectual receipt for .

ay mem to
survivors  of

notice to the contrary has been given Co the Corporaiion by any other oi such  joint payees.

any interest or dividend payable in respect of such debentures or security, unless

persons.

143. (1) Notwithstanding anything contained in this Acl. the Corporation may
consolidate all or any of its loans or part (hereof and for thai purpose may invite Heccipl by
tenders Tor a new loan (to be called "lhe '[Kolkata] joiui  holder
Municipal Consolidated Loan, 19/20 .."") and may invite holders of for  imcivst
municipal debentures to exchange ihcir debentures for scrip of such loan. oriJivii*nd-

Powor of ihir
Corporaiion
lo consolidate
lonns
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{Port HL—Finance—Chapter X.—Loans.—
Sec lions 144-146.)

(2) The terms of any such consolidated loan, and the rales m which 1 he
exchange of debenture as aforesaid shall be perm i lied, shall be subject io the

previous approval oflhe Slate Government.

(3) The period for (he extinction of any such consolidalcd loan shall not.
without llie sanction of lhc Stale Government, extend beyond the furthest dale

within which any of the loans to be consolidated would otherwise be repayable,

(4) The Corporalion shall provide for the repayment of any such consolidated

loan by establishing a Sinking Fund for such loan.

(5) the provisionsorseciions I45and 146shall apply toenchSinking Fund

established under sub-seciion (4) of ihis scclion:

Provided thai in calculating Ihc sum to be paid lo lhc credit of any such Sinking
Fund in pursuance of scclion 145, any sums transferred lo such fund shall be taken

inLo account.

144. All payments due from the Corporation on accouni oT interest on, and
repayment of, any loan under this Act shall have priority over all other payments

due from lhe Corporation.

145. (I) The Corporation shall establish a separate Sinking Fund in respeci of each
loan raised under scclion 134 and shall crcdillusueh fund every six months a sum
which shall be so calculated that if regularly paid, such sum together with lhe
compound interest accruing thereon would be sufficient, after payment of all
expenses, lo pay off the loan within the period approved by lhe State Government

under the proviso to sub-section (I) of scclion 134,

(2) The rate of interest accruing on lhe sum referred io in sub-section {I) shall

he such as may be prescribed by lhe Stale Government.

146. If al any lime the sum standing at the credit of a Sinking Fund established
under suh-scclion {)) of seciion 145 for the repayment of any loan is of such amount
thai if allowed to accumulate at the rate of interest prescribed under sub-section (2)
of that seciion, il will be sufficient to pay off itie loan wiihin lhe period approved by
the Stale Government under the proviso lo sub-section (1) of scclion 134, further
payments towards such fund may. with lite approval of the Stale Government, be

discontinued.



(Pan fit—Finance.—Chapter X.—Loans.— Sccl ions 147, 148.)
LIX of 1980.]

The Kolkaia Municipg! Corpyr: ﬂiioﬂdﬂ€§s]§§ﬁled to a Sinking Fund shall 683s00n as possihle he

invested by the Corporation in—

. iiivemini'm
(a) Government securities, or of itiL"
(b) securities guaranteed by the Central or any Stale Government, or ~ Cminiill ai
Ihe credit of i
(c) debentures issued by the Corporation, or Siiﬁir:gl o
(d) debentures issued by ihe '[KolkataJ Metropolitan Development Fund.

Authority, or

{c) debentures issued by the Trustees for the Improvement of '1 Kolkata),
or

(0 dabentutes issued by the Board of Trustees for ihe Port of '[Kolkaia], or

(g) such other public securities as may be approved by llic Slale
Government.

and shall he held by lhe Corporation for the purpose of repaying, from time u> lime,
lhe loans raised by it by ihe issue of debentures or otherwise.

(2) All dividends and other sums received in respect oT ;iny such investment
shall, as soon as possible, be credited to the appropriate Sinking Fund and invested
in the manner laid down in sub-scciion (1).

(3) Moneys standing at the credit of two or more Sinking Funds may, at the
discretion of the Corporation, be invested together as a common fund, and it shall
nol be necessary for the Corporation to allocate the securities held in such
investments among the several Sinking Funds.

(4) Any investment made under this scction may. from lime to lime, suhjeet to
the provisions of sub-section (1), be varied or transposed.

148. (1) For the purpose of investment of any portion of the Municipal Fund,

including Sinking Fund, in the debentures issued by the Corporation lor raising a

loan, the Corporation, may, with the previous sanction of the State Government,

reserve and scL apart any portion of such debentures lor issue at par thereto and in

the name of the Corporation, provided that the intention so to reserve and set apart

such debentures shall have been notified as a condition of raising Lhe loan. Power ot (In.!
(2) The issue of any debentures by the Corporation under sub-section (I) COrporatio

A n t
shall not operate to extinguish or cancel such debentures, but every such o reserve 8

portion of
debenture shall be valid in ail respects as if it were issued to anil in the name of deben lures,
issued Tor

any other person. raising  loan.
(3) The purchase hy, or the transfer, assignment or endorsement lo, the Tor invest-

Corporation of any debenture issued by it shall nol operate to extinguish or Men

cancel such debenture and every such debenture shall be valid and negotiable in the

same manner and lo the same extent as if i\ were held by, or transferred, assigned or

endorsed to, any other persons.

‘Sec (iml-nolo 2 on paye 57 V vwme.
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[West Ben. Act

(Part Ill.—Finance.—Chapter X,—Loans.—
Sections 1497 150.)

The Corporalion shall,—
Discharge of 149.
lhc  Corporation (1) when lhc amount due on a debenture has been paid on or after the dale
Train liability
under debt mures
in cenain cases.

on which payment has become due. or

(2) when a debenture has been renewed or a new debenture has been issued

upon subdivision, amalgamation or exchange, or

{3) when a duplicate debenture has been issued in lieu of one alleged lo

have been lost, stolen or destroyed, cither wholly or in part. [ ]

be discharged from all liabilities in respect of the debenture which has been so paid

or renewed or in place of which new or duplicate debenture has been so issued,—

(a) in the case of payment, after the lapse of six years from the date on

which payment was due.

(b) in the case oTa renewed debenture or :t new debenture issued upon
subdivision, amalgamation or exchange, after the lapse ol six years

from lhc date of renewal or issue thereof, as Ihc case may be.

(¢) in the ease of a duplicate debenture, after the lapse of six years from
the date of the order for issue of ihe duplicate dchenture or from lhe
dale of lhc last payment of interest on the original dchenlurc,

whichever date is later.

Explanation.—In this seciion "debenture" means a dchenlurc issued under

this Act or deemed, under sub-section (2) of scclion 635. to have been so issued.

ISO. Until any loan is wholly repaid, the Corporalion shall not apply lhe money at
lhe credit of a Sinking Fund established under this Act in respeci of such loan for

any purpose other than the purpose of repayment of such loan:

Provided that when any loan or pari thereof raised after the commencement of
this Acl is consolidated under suh-scction (1) of scclion 143, the Corporalion shall
transfer to the Sinking Fund established under sub-scciion (4) of that scction the

Anplicati sum standing al the credit of lhe Sinking Fund in respccl of the loan raised prior to
pplication of

Sinking such consolidalion or, if a part of such loan is consolidated, such pail of Ihe sum al
Funds.
e lhc credil of such Sinking Fund us is proportionate to the amount of such loan.



The Kolkata Municipal Corporation Act, 19S0. 645

LIX of 1980.]
(Part Hi.—Finance.—Chapter X—Loans.— Sections 151, 152.)

151. (I) The Municipal Commissioner shall, at lhe end of each year, prepare a statement
showing—
(a) lhe amount which has been invested during the year under section 147. Annual
*aicmen[

(b) the date of llie last investment made during lhe year, by Municipal

(e) ihe aggregate amount of the securilies in the hands of the Corporation at Commissioner
the end or the year, and

(d) Ihe aggregate amount which has been applied for the purpose of repayment nf loan under

seciion 150.

(2) Every such statement shall be laid before a meeting of Ihc Corporation and shall he published
in the Official Gazette,

152. (I j All Sinking Funds established under (his Acl shall be subjeel to annual examination by
the auditors appointed under seciion 160 who shall ascertain whether lhe cash and the value of
securities belonging there lo arc equal lo Ihc amount which should be al lhe credii of such funds had
ihe investment under section 147 been regularly made and had the interest accruing 5. -
on account of such investments heen regularly obtained. examination of

(2) The amount which should be at the credit of a Sinking Fund shall be SMkindFunds
calculated on ihe basis of llie sums credited to such fund under sub-section (I) of
section 145.

(3) The value of securities belonging io a Sinking Fund shall be their current value, unless such
securities become due for redemption al par wither above their face value before maturity in which
case llieir current value shall be laken as tlieir redemption value, except in lhe ease of llie debentures
issued by lhe Corporation which shall always be valued at par with their face value, provided thai the
Corporalion shall make good immediately any loss owing to lhe sale of such debentures for repayment
of the loan raised under sub-section (1) of scclion 134.

(4) The Corporation shall forthwith pay into a Sinking Fund such amount as the auditors
appointed under seciion 160 may certify to be dellcii in respeci of such fund, unless the Stale
Governincnt specially sanctions a gradual readjustment of such deficit.

(5) If the cash and llie value oflhe securities at the credii of a Sinking Fund arc in exccss of the
amount which should be at ils credit, the auditors appointed under seciion 160 shall certify the
amount of such excess sum. and ihe Corporation shall thereupon transfer Lhe excess sum to the
Municipal Fund in the General Accouni,

(6) If any dispute arises as Lo lhe accuracy of any deficit or excess referred Lo in ihe certificate
under sub-seelion (4) ur sub-scclion (5). Ihc Corporation may, afier payment of such deficit or after
transfer of such excess, as the case may he, refer ihe matter to Lhe Stale Government whose decision
thereon shall he final.
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1 Pan HI—Finance—Chapter X—Loans.—Sections 153, 154- Chaptcr XI—Accounls and
Audit—Sections 155, 156J
153, (1) The Corporation may borrow money from the Stale Governmem for carrying out the
Powuror till!
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purposes of lhis Acl oiher lhan ihose referred io in clauses (a) io (g) of sub-section (1) of section 134,
on such terms and conditions as lhe Stale Government may determine,

(2) !f any money borrowed by lhe Corporation from ihe Slate Government before the
commencement of lhis Aci or under sub-section (I) is nol repaid, or any inlcresi due in respect
(hereof is nol paid, according io the lerms and conditions of such borrowing, lhe Stale Government
may attach lhe Municipal Fund or any portion thereof

(3) Afler such attachment an officer appointed in this tielialf by the State Government shall

deal with the fund so attached or the portion thereof in such manner as he thinks fit and may do all

acts in respeel thereof which any municipal authority or an officer or employee of the Corporation

might have done under ihis Act if such attachment had not taken place and may apply such fund or

ihe portion (hereof, as lhe case may be, for pay mem of (he arrear and ihe interest due, in respect of

such borrowing and of all expenses incurred on account of the attachment and subsequent
proceedings:

Provided lhal no such attachment shall defeat or prejudice any dcbi for lhe recovery of which the
fund was previously charged under any law in force for lhe lime being and all such prior dcbl shall be
paid oui of the Fund before any part thereof is applied for repayment of the money borrowed.

154. If the Corporation fails to make any payment or lo transfer any sum under sub-section (4) or
sub-seciion (5), as the case may be, (if section I 52, Ihe Slale Government may aiiacli the Municipal
Fund or any portion thereof and thereupon the provisions of section 153 shall apply mutatis a
inland is,

CHAPTER XI
Accounts and Audit
155. Tbe accounls of all financial transactions of lhe Corporation shall be kept in such manner and

in such form as the Stale Government may from lime to lime prescribe.

156. (I) The Chief Municipal Auditor shall conduct a monthly internal audit of the accounls of lhe
Corporation and shall report lltereon lo lhe Municipal Commissioner who shall cause an abstract of
the receipts and expenditure of llic month last preceding, lo be placed before lhe Mayor- in-Council.
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(Pari HI—Finance.—Cheptcr XL-Accounts and Audi!.—Sections 157, 158 J

(2) The Chief Municipal Auditor sh,ill also conduct such oiher audit of the accounts of (he
Corporation as the Municipal Commissioner may from time (o time tiircci,

(3) For the purpose of audit or ihe accounls of lhe Corporation the Clticf Municipal Auditor
shall have access to all Ihe accounts of the Corporation and all ilie records and correspondences
relating thereto.

157.  (I) The Chief Municipal Auditor shall—

(a) rcpori to the Municipal Commissioner ;iny material impropriety or irregularity which
he mny at any time observe in the accounls of ihe receipts and expenditure nf the
Corporation;

- Rupim by
(b) furnish lo lhe Municipal Commissioner such information as liec may the Chief
from time lo lime require concerning the progress of audit. '\A"”;_'tc'Pa'
uditor.

(2) As soon as may be after the commencemenl ofcach year ihe Chief Municipal
Auditor shall deliver to lhe Municipal Commissioner a report oflhc 'entire accounts of lhe
Corporaiion for lhe previous year.

(3) The Municipal Secretary shall cause the report as aforesaid lo he printed and shall forward
as soon as may be a printed copy thereof to each member of lite Corporation.

(4) The Municipal Commissioner shall forward without delay lo the Stale Government as many
copics of the rcpori as may be required by the State Government wilh a brief statement of the action,
if any, taken or proposed lo he taken thereon.

158. (1) The Chief Municipal Auditor shall audii lhe accounts of the Corporaiion wilh llic
assistance of the officers and lhe oiher employee subordinate to him.

(2) In the discharge of his functions under this seclion, llie Chief Municipal Auditor shall audit
the accounls of—

(a) expenditure from [he revenue of the Corporation, expcndilure on account of loan and
works, and other expcndilure, if any, and shall ascertain whelher the moneys shown
lherein as having been disbursed were legally availahle for, and applicable (o, lhe
services or purposes to which iliey were applied and whether such expenditure was an
expenditure authorised under this Acl;

, (h) debts, deposits in lhe Sinking Funds, advances, suspense, and remittance Priicid urc lo

transactions of the Corporation and shall report upon such accounts E;I&_'ckl)i‘i':?d
and the results of verification of ihe balances in such accounts; municipal
Auditor.

(c) stores and slocks of ilie Corporation and shall undertake such physical
verification thereof as he mnv consider nt-ressnrv
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(Pari tit—Finance—Chapter XI—Accounts and Audit.—Section 159.)

(3) The Chief Municipal Auditor shall check the inventory of the properties oflhe Corporalion
including ils holdings of lands and buildings and shall undertake such physical verification thereof as
he may consider necessary.

(4) The Chief Municipal Auditor shall, subject to any directions given hy the Municipal
Commissioner determine the form and the manner in which his reports on the accounls of the
Corporation.shall be prepared and shall have the authority to call upon any officcr of the
Corporation to furnish any information necessary for the preparation of lhc reports.

159. (1) Subject lo such directions as the Municipal Commissioner may «ive in ihis heh;dr, the Chief

Municipal Auditor may make such queries and observations in relation in any of lite accounts of the

Corporalion which lie is required to audit and call for such vouchers, statements, returns and
explanations in relation lo such accounts as he may think fu,

(2) Every such query or observation shall be promptly laken into consideration by the officer
of the Corporation to whom il may be addressed and shall be returned withotitdelay with the
necessary vouchers, statements, returns or explanations to the Chief Municipal Auditor.

(3) 'l he powers of the Chief Municipal Auditor with regard to the disapproval of and the
procedure or settlement oT objections Lo any expenditure from lhe revenues of the Corporation
shall be such as may be determined by Ihc Mayor-in-Council with lhe approval or lhe Corporation.

(4) If the Chief Municipal Auditor considers it desirable that lhe whole or any part of the audit
of any accounts shall he conducted in the office in which such accounts originate, he may require such
accounls. together wiih all hooks and documents having relation thereto, to be made available at all
convenient times in such offices Tor inspection.

(5) Notwithstanding anything contained in sub-section (4), the Chief Municipal Audiior shall
have the power lo require any books or other documents relating to the accounls he is required to
audit lo be sent For inspection by liini:

Provided that if such documents arc confidential, he shall be responsible for preventing
disclosure of their contents.

(6) Subject to the approval of the Municipal Commissioner, lhe Chief Municipal Auditor shall
have the authority io frame standing orders and lo give directions on all mailers relating to audii, and
particularly in respect or lhc method and the extent of audit lo be conducicd and the raising and

niirsuins? of obiceiinns.
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160. '(I) The annual accounls of lhe preceding financial year of ihe Corporation shall be audited, at
lhe end of the next financial year, by the State Government, or by the Auditor

appointed by the State Government in this behalf. Appointment
an J piiwtfrs

(2) The Municipal Commissioner shall submit accounts to the auditors as ofaudiiors.
required by them:

Provided thai lhe Municipal Commissioner shall nol be hound to submil accounls of expenditure
in connection with any anli-con~uplion work hut shall, if so required by the auditors, furnish
ccnificale, under his signature, of all such expenditure.

(3) The auditors so appointed may—

(a) by wrinen summons require the production before them or before any officer
subordinate to them of any document which they may consider necessary for the proper
conduct of audii;

(b) by written summons require any person accountable for or having the custody
orconlrol oT any such documents lo appear in person before them or before any officer
subordinate to [hem; and

(¢) require any person so appearing before them or hcforc any officer subordinate lo ihcm
lo make and sign a declaration wiih respeci io such document or io answer any quesiion
or lo prepare and submit any statement,

(4) The provisions of sub-section (3) shall nol apply lo the accounts of expenditure incurred in
connection with anti-corruption work.

Report and
161. The Slate Government or lhe auditors appointed under seciion 160 shall— :ggmmkm
(a) forward lo the Mayor-in-Council information on any material fumished by
auditors.

impropriety or irregularity which may be observed in lhe expenditure, or
in the recovery of money due io the Corporalion, or in the accounls of lhe Corporation;
(b) forward to lhc Mayor-in-Council information on any loss or wasle of money or other
property owned hy or vested in the Corporalion which has been caused by neglect or
misconduct and may forward lhe names of the persons who in Iheir opinion, arc
directly or indirectly responsible for such loss or wasie;
(e) furnish to lhe Mayor-in-Council such information concerning the progress of audit as lhe

Mayor-in-Council may from Lime lo Lime require;

Sub-seclion (I) was substituted for Ihe original by s. 9 of the Calcutta Municipal Corporalion (Amendment) Acl, 2001
(Wesl Hen. Acl V[[| of 2001).
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(Part Ill.—Finance.—Chapter XI.-Accounts and Audit.—Sections 162-164.)

(d) as soon a.s may he after the completion of atidil deliver to the Mayor-in-Council a report
on the accounls of the Corporation and submit a duplicate copy thereof to the
Corporation, (cj in consuluuion wilh lhe Mayor-in-Council conduct a special audit
ofrcccipt or expenditure ofihe Corporation and transmit a report on the same lo the
Mayor-in-Council.

162. (I) The Mayor-in-Council, shall forthwith remedy any defects or irregularities Ihal may be
pointed out by lhe Slate Government ur llic auditor;; and shall repori to lhe Corporaiion and the
State Government lhe aciion taken by il:

1'mvided that if there is a difference of opinion between lhe Mayor- in-Comieil and lhe
auditors, ihe Mayor-in-Council. or il lhe Mayor-in- Council does not remedy any defeel or
irregularity, ilie auditors, shall refer ihe mailer to the Stale Government wilhin such time and in
such manner as the Slale Government may prescribe, and il shall be wilhin llic competence of ilie
Stale Government lo pass such orders lliereon as it thinks fit,

(2 ) It any order made by ihe Stale Government under sub-seciion (1) is not complied wilh, the
provisions of section 116 shall, wilh all nccessary modifications, he deemed to apply as if such order
had been made under .seclion 115.

163. (I) The Corporation shall refer all reports received under section 161 to ilie Municipal

Accounls Coriimiliee for iis examination and repon under section 10.

(2) The report of the Municipal Accounls Commiliee shall be discussed at a meeiing of the

Corporaiion for such decision as the Corporaiion may think fit;

Provided thai if no report is received from the Municipal Accounts Committee, the Corporation

shall be competent to discuss lhe auditors' reporls under seclion I6I for such decision as il ihinks fit.

(3) The Corporation shall puhlish the auditors' reports under section 161 together wilh llic
reporL of Ihe Municipal Accounts Commiliee. if any. and ihe decision of lhe Corporaiion lliereon in

accordance wilh such rules as the Stale Governmeni may prescribe.

164. (I) The auditors shall, afler giving lhe person concerned an opportunity to submil an
explanation and after considering such ex pin nation, iT any, disallow every item of accounts

contrary to lhe provisions of lhis Act, and surcharge lhe amounl of any illegal payment
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on ihe person making or authorising [he making of such payment, and '*

charge against any person responsible therefor the amount of any

deficicney or loss incurred by the negligence or misconduct of such person or any
amount which ought lo have been, but isr not, brought into account hy such person,
and shall in every such ease certify lhe amount due from'

such person.

(2) The auditors shall rccorti the reasons for every disallowance,
surcharge or charge under sub-section f I) and shall serve in the manner prescribed
a certificate of the amount due under thai sub-section, and a copy or such reasons,
on the person against whom lhe certificate is made,
and shall incorporate such cases of disallowance, surcharge or charge in their
report to lhe Mayor-in-Council, the Corporation and lhe State Government under

seciion 161.

165. Any person from whom any sum has been ecrtified by lhe auditors Rights of
under section 164 to be due may, wiihin one month aflcr he has received civi*Court
or has been served with lhe certificate, either—

651

or to the
Sine

(a) apply to a Civil Court of competent jurisdiction to set aside Government or modify

such disallowance, surcharge or charge and upon
such application lire Court may, afler taking such evidence as it
considers necessary, confirm, sel aside or modify the disallowance,
surcharge or charge, and the certificate wiih such order as to costs as
it may think proper, or

(b) appeal lo the Stale Gnvernment and the Stale Government shall pass
such orders as it thinks fii. The decisions of the Stale Government on

such appeal shall be final.

166. ‘Where an amount is certified under sub-section (I) of scclion Payment of 164 to be due

from any person, such amount, or where such person *"o”/ proceeds under section 165, such

amouni as the Court or the State Government, as lhe case may he, may dccide io be due from

such person,

shall be paid wiihin three months from lhe dale of ceriificate under subsection (1) of
scclion 164, or. as the case may be, wiihin such period nol less than three months
from lhe dale of such decision as lite Court or the State Government, as the case
may be, may allow and in the ease of default of payment, the amouni shall be
recoverable by the Municipal Commissioner as an amouni decreed by ihe Court of
Small Causes of '[Kolkata J.
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(Pan !!!.—F inane c.—Chapter XI,-Accounts and Audit—Sections 167-169J
167. (1) Any cosi allowed by lhe Court under clause (a) of scclion 165 shall be
CbsH paid out of lhe Municipal Fund within such period as lhe State Government
pay;it)li: onl may fix in this behalf.
ofMhiiiupiil
Fund. (2) It' llie Corporation fails lo pay such cosl wiihin the period fixed by
the Slate Government under sub-section (I), lhe Slate Government may
iiilach lhe Municipal Fund or any portion thereof and lhe provisions of sub-seciion
(2) of section 153 shall, will) all nccessary modifications.
he deemed lo apply in respeci of such allachmeni.
168. Where a person from whom an amouni is certified io be due under sub-
section (1) of scetion 164 is a member of lhe Corporalion or of a commiitce
E;;C;'SL”I ‘;”f' thereof or is an officer or employee of ihe Corporation and where such
eorlificd person lias nol paid such amount within three months from the dale of such
ccrtifieaie, or where an amount declared io be due from such person under
clausc (a) or clausc (b) of scclion 165 h:is nol hcen paid by such person wiihin such
period nol less lhan ihree months from the dale of such declaration as may be
allowed to him under scclion 166,
such person shall be deemed lo have vacated his seal or to have been dismissed from
lhc service of llie Corporation, as ihe case may be, with effeci Tram lhc dale of an
order lo he made by the Stale Government in this behalf and shall nui be eligible for
rc-eleclion or reappointment, as the case may he, until the amount as aforesaid has
been paid by him.
169. (1) The Slate Government may make rules for the purpose of carrying
inio effeci the provisions of ihis Chapter,
Pou'urtif (2) In particular and without prejudice lo lhe generality of the foregoing
gﬁvAsrLinaAli power, such rules may provide for all as or any of the following malLcrs:—
i;n Fiiinilm (a) lhe manner and form in which the accounts of the
§ Corporalion shall be kept under seciion 155;

(b) lhe lime within which, and lhc manner in which, the mailer
referred lo in the proviso io suh-scclion (I) of scction 162 shall be
referred lo the State Government;

(c) the publicaiion or lhe Auditors' report together wiih ihe report of the

Municipal Accounls Committee under suh-scclion (3)
nf seciion 163: -

(d) the manner of serving certificate under sub-seciion (2) of seciion 164',
(c) any other matter which may be or is required to be prescribed under

lhc provisions of this Chapter. .
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A. Law of Taxes.—Scclion 170.—B. Property lax an lands and buildings and
surcharges.—Seclion 171.)

PART IV
TAXATION
CHAPTER XI]

Powers of taxation and '[property taxes].
A. Levy of Taxes *

170. (I) The Corporation shall. Tor the purposes or ihisAci, have the power

Taxesio  be g Jeyy Ihe following laxes:—
levied hy I ho 3
Corporation, (|O

a '[properly lax] on lands and buildings,
(c) a lax on advertisement oilier than the advertisements published in
newspapers, -** * *
(d) a'"'[toll]
’(e) a tax on carl, and
'(f) a tax on carriage,
(2) The levy, assessment and colleclion of laxes mentioned in subsection {1) shall
be in accordance with the provisions of lhis Acl and the rules and the regulations
made thereunder.

B. /Property tax] on lands and buildings aiid surcharge
171. (I) For the purposes of this Act, a '[property lax] rates on the annual

Ijax] ;,:0{;?; determined under this Chapter, of lands and buildings in'[KolkaiaJ shall be
and imposed by the Corporation.
buildings

(2) Such '[property lax] shall be,—

(a) where the annual value does nol exceed six hundred rupees,
eleven per cenr. of the annual value;

(b) where the annual value cxcceds six hundred rupees but does not
exceed eighteen thousand rupees, such percentage of the annual value
as is worked out hy dividing the annual value by six hundred and
adding len to ihe quotient, lhe sum thus worked mil being rounded
oil' to ihe nearest first place of decimal;

(¢) where the annual value exceeds cighleen [housand rupees, forty per /
ent, of lhe annual value.

St'i fool-noto 2 page 633,. wirr.

'Clause (b) was omilled by s, 3 of llic Cakulta Municipal Corporation (Amendment) Acl, TO2 (West
Ben. Acl IX of 1992).

Tlie iiwd "and" was omilcd by s. 5(1) of Ihe Cateuila Municipal Corporation (Second Amendment)
Acl. 1984 (Wcsl Ben. Acl X111 of 1984).

Tin: word wilhin llic square brackcls was subsliluicd for ihe word "loll." by s. 5(2). ibid. 'Clauses
<e) anil (1) were inserted by s. 5(3), ibid. !
'Si 7 1<:m>'. IKHO 2 on page 567. aittc.
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[West Ben. Act

(Part IV.—Ta xation—Chapter XII.—Powers of Taxation and pmperiy tribes. —H. Property
tax on lands and buildings and surch ci rge. —Se ction 171.)

'(3) In calculating lhe gross amount of -[properly lax] including tax under the Howrah Bridge
Acl, 1926 thai may be imposed on lands and BUN AL-11v buildings {including huls) perquanerand
lhe net amoul payable per quarter °" after allowing rebaic under sub-section (2) of section 215, lhe
fraction of a rupee shall be rounded off to (he nearest rupee, IIfly paisc being treated as rupee one.
(4) Notwithstanding the provisions of sub-section (2)’[and suh-scclion (9)[, llie
Corporation may, where may land or builciing’for hut] or portion there of is used
for commercial or non-residential purpose, levy a surcharge on the -[property taxj
on such land or building *[or hut) or portion thereof at such rate nm exceeding fifty
per cent of the -[properly lax] as ihe Corporation may from time to lime determine:
Provided that where any portion of any land or building "[or hui] is used for
commercial or non-residential purpose, the amouni or the ‘[property lax] payable in
respect of such portion shall, while fixing the -[properly tax] for die entire land or
building -"or hut], be separately calculated:
Provided further lhai subject to such rules as may be made by the Slate
Government in ihis behalf for the grant of exemption from surcharge in respeci of
any class or classes of'lands or buildings '[or huts], used for educational, medical,
public hcallh or cuilural purposes or for purposes of spoi Is, the Corporation may
exempt any such land or building "[or hut]
from payment of the surcharge:
Provided also lhai such exemption shall in no ease exceed seventy- five percent,
of llie surcharge.
(5) Where a newly constructed building is used exclusively for residential
purposes, a rebate of twenty-five per cent, in the -[property l;u] as determined under
sub-scclion (2) shall be allowed for first three years'[from the quarter following the
dale of issue or initial) the occupancy certificate under the provisions of this Act:
Provided (hat such rebate shall nol be allowed for old buildings which have
been redeveloped through alterations or additions:
Provided further that such rebaie shall be allowed in respect of such building in

so far as il is a single unit of assessment under ihis Chapter.

‘Sub-section (.1) was substituted for lhe original sub-scclion by s. 6(1) of Lhc Calcutta
Municipal Corporalion (Second Amendment) Acl, 19R-1 (Wcsl Bon. Acl XII1 of 1984).

-See foul-mile 2 (in page 613., mile.

The wonls, brackets tind 11gun; wiihin Ihc square hrjtkcls were inserted by s. 6(2 Xa). ibid

The winds wiihin Ihc square brockets weie inserted by s. 6(2)(b), ibid.

"The words wiihin ihe square brackets were inserted hy ,s. 6(2)(e), ibid

The words wiihin lhc square brackris were inserted hy s. 6(2)(d)(i). ibid.

"The words wiihin Ihe square brackets were inserted hy v G(2)(d)(ii). ibid.

Tlic words. Idler and brae kef. w ft bin the square brackets were subs! uu led Tor lhc words, |
oner and brackets "in clause (a) or Tor" by *. 7(a)(i) of the Calcutta Municipal Corporation <
Amendment) Aci. 1983 (West Ben. Acl XXXII of 198.1),

"Thc words wiihin Ihc square brackcls were inserted by s. 7(a) (ii). ibid.

The words, brackets and %ure within [he square brackets H ere substituted for the words,
brackcls and figures "sub-sect ions (2) and (4) or cslofiwhcrt in this chapter" by 5, (i{4) of the
Calcutta Municipal Corporalion (SecondAmendment)Act, 13X I (Wcsl Ben.Aci X111 nl 1984).

%i'(r fool-note 2 on page 633, time.

The words. leilcr* and brackcls within Ihc square brackcls were substituted for Ihc words "such
busier"” by s. 7(b) of Ihe Calcutta Municipal Corporalion (Amendnienl) Acl. 1983 (Wcsl Ben. Act
XXX or lyt>3>.

"The word wiihin ihe square brackeis was inserted by s. 10(i) oflhe Calcutta Municipal
Corporalion (Amcndmem) Acl. 200) (Wesl Ben. Acl Vit of 2001).

Sub-clause (iv) wax inerttd by s, 10(ii). ibid.
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LIX of 1980 words wiihin the square brackets were substituted for the words “from (lie dale of issue or*
by v 6(3) of Ihe Cnlculta Municipal Corporalion (Second Amendment) Acl. 1984 (Wesl Hen.Act X1l
of 1984). '



656 The Kolkaia Municipal Corporaiion Act, 1980.

(Pan 1V,—Taxation—Chapier XIL—Powers of Taxation and property laxes. —B.
Properly tax on lands and building and surcharge.—Section 171.)

(6) Notwithstanding anything contained in lhis Chapter. kinds unci buildings
which are liie properties of (he Union, shall be exempt from the '[properly lax:)
Provided lhal noihing in lhis sub-seciion shall prevent lhe Corporation from
levying on such lands ;ind huildings a '[properly lax] to which immediately heforc
the commencement oT this Acl they were, or were treated as. liable:
Provided further thai lhe Corporation may levy a service charge on such
huildings on lhe basis of such annual value and at sucli rale may be determined by
the Central Government from lime to time.
(7) Notwithstanding anything contained in the Chapier. lands and buildings
which vest in the Board of Trustees for the Port of ‘[Kolkaia]
shall, for the purpose of levying a '[property lax] thereon, be assessed in g 4 (g accordance wilh the
provisions contained in Pari IV of lhe ‘[Kolkata] oriS'K] Port Act, 1890 and lhe agreement, if any,
hctween the Board ofTruslecs for the Port or -[Kolkaia] and ilie Corporation under ihe said Acl.
(8) Noiwilhsianding anything contained in sub-seciions (2) and (4), lhe

'[properly lax] on the— "
(a) land owned by or belonging io—

(i) the Board ol'Trusiecs forthe Improvement of'[ Kolkatal,

! constituted under the ‘[Kolkala] Improvement Acl. Ben.Ai-ivV
1911, or nrisll_

(ii) the -[Kolkata] Metropolitan Development Authority,
constituted under the ‘[Kolkaia] Metropolitan Wu« Ben.
Development Authority Acl, 1972, or m*'

(iii) lhe Wesl Bengal Housing Board, constituted under the W<m Den,
‘West Bengal Housing Board Act, 1972, or A XXXl

- % - of 1)12.

0v) ihcnwesi Bengal InduMrial InlrasLrucLurc Development
Corporation, established under the West Bengal w:-si Ben., |

In(j]hl’st(:'lial Infrastructure Development Corporation Act, ** iu-j, or197-1.

(v) such oilier statutory body as may be notified by the Stale
Government in lhis behalf from lime lo time, fur the purposes
of development schemes in accordance with ihe published or
approved plans but nm put lesiicli use, shall be iwenly-onc per
cent, or the annual value oT such land as deermined under this
Chapier;

(b) land or building acquired, constructed, purchased or owned by lhe

Government or any of the statutory bodies mentioned
[West Den. Act

(Ptirt IV.—Taunion,—ChapterXIl.—Powers of Taxation and properly taxes. —B. Property
tax on lands and buildings and surcharge.—Section 172.)

'lin clause (a) Tor] any Government approved scheme for (he

purpose of subsidised housing lor persons belonging to low income

group or indusiriul workers and comprising of tenements let out to

such persons nn a monthly rent shall be twenly-onc per cent, of the

annual value of such land or building determined under this Chapter;

(¢) land or building acquired, constructed, purchased or owned by ‘[Government
orj any of the statu lory bodies mentioned in clausc (a) for any other purpose shall
be at the rate determined under sub-sections (2) and (4) of this scclion. (9)
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nol excced,—

(a) inrespect of land, hut or building in a bus ice improved under

(he Wesl Bengal Slum Areas (Improvement and Clearance) west Ben. Act. 1972,

eighteen per cent,, and
(b) in respect of land, hul or building in any oilier u stee' fifteen per
cent.,
ofthe annual value of®[such land, hul or building in a bustee referred to in clausc (a)
or clause (b), as the case may be,| determined under this Chapter.

172. {1) Notwithstanding anything contained in the foregoing sections in ihis

Kxemplion or Chapter.—
E:Tifji:gg (a) (i) lands or buildings or portions thereof exclusively used for the
Jfr[t:)Toperty purpose of public worship, or

tax]. (ii) lands or buildings exclusively used for Ihe purpose of

public burial or as burning ground, or any other place used
for the disposal of the dead duly registered under ihis Act, or
(iii) open spaces including parade grounds which arc the properties
of Government, "[or]
‘(iv) Social Welfare Homes run hy the Stale Government, shall be exempt from the
’[properly tax|.

197*A
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[Wefpml?i/fi‘faxation.—Chapter Xfl—Powers of Taxation and properly taxes.—B. Property tax

on lands and buildings and surcharge.— Sections 173 & 1734.)

Explanation.— For llic purpose of sub-clausc {1) of clause (a) of this sub-seciion, any land or

huilding used for Lhe purpose of public worship shall not be deemed lo be exclusively used for such

purpose if on such land or in such building any irade or business is carricd on or any rent is derived

in respccl of such land or building;
(b) the Mayor-in-Council may exempt from lhe '[properly lax]—

(i) any land or building the annual value of which does nol exceed ihrce hundred

rupees:

Provided lhal where a person owns or occupies more than one piece of land or

more ihan one building and the aggregate, annual value ol" all such lands and

buildings cxcceds three hundred rupees, such lands and buildings shall nol be

exempt from lhe '[properly lax]:

(ii) any land or building exclusively used wilh ihe approval of the Mayor-in-Council

for lhe purpose of public charily or for the purpose of medical relief lo or

education of lhe poor, free of charge;

(iii) any land used for slreel, any open spue for public playground, or any public park

under any of lhe statutory bodies mentioned in clause (a) of sub-section (8) of

seclion 171.

(2) The Municipal Commissioner shall cause io be maintained a register showing separately ihe

lands and buildings exempted from lhe '[property lax] under sub-section (1) in such form as may be

determined by regulations and such register shall be open lo lhe public for inspection.

173. The Slate Government may, by order, exempt from lhe payment of any rate, tax or fee
payable under lhe provisions of lhis Acl any diplomatic ur consular mission of a foreign slate
and the diplomatic or consular officers of such mission.

173a. Notwithstanding anything conlained in the foregoing provisions of lhis chapter, lhe
Mayor-in-Council may, hy a resolution, exempt 25 per cent, of the '[properly tax] on any land
or building belonging to an ex-serviceman, or Tamily of a deceased soldier or ex-serviceman,
who has no other land or building in any pan of the Slate of West Bengal and who is residing in
thai land or building.

Exemption of
diplomatic or
consular mission
of a foreign stale
from

payment  or
any mo. la* or
fee.

Exemption of
lands and
builrfing.s  of
cx-sL-rvice-
men.
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(Pan 1V.—Taxation—Chapter XI.—Powers of Taxation and property taxes.—Section 174.)

! C. Determination of Annual Valuation

Determination 174. (1) Notwiihsianding anything contained in ihe West Bengal West Ben. valuator!
Premises Tcnancy Acl, 1956 or in any oiher law for lhe lime being in 195*" ° force,
lor die purpose of assessment io lhe ' [property lax], Lhe annual value of any land
or building shall be deemed 10 be lhe gross annual rem including service charges, if
any, ;il which such land or building might ai lhe lime of assessment be reasonably
expected lo lei from year lo year.
less an allowance of ten perccnt. tor the cost of repairs and oiher expenses necessary
lo maintain such land or building in a state lo command such gross rent:

AProvided lhal where there is a transfer, infer vivos, of ownership of any land
or huilding since the last preceding periodical assessment under scction 179, the
annual value of such land or huilding sludl be fixed at seven and a half percent, of
the amounl stated in the deed of transfer as consideration for such transfer or, if no
consideration is stated in such deed of transfer, at seven and a half per cent, of ihe
estimated market value thereof;

'[Provided further lhatj while determining the annual value in the ease of any
land or building or portion thereof exclusively used by the owner Cor his residential
purpose, the gross annual rent of such land or building or portion, as the case may
be, shall be reduced,—

(a) where the gross annual rent does not exceed six hundred rupees, by
thirty per cent.;

(b) where the gross annual reni exceeds six hundred rupees but docs not
exceed eighteen ihousand rupees, by such percentage of the gross
annual rent as is worked out by dividing lhe gross annual rent by six
hundred and subslracting lhe t(uolienl from thirty-one, the difference
being rounded olIT 10 the nearest place ofdeciinal:

[Provided also that] no such reduction in gross annual rent shall be made—

(a) in case lhe lolal covered area in any land or building under occupation
for residential purpose by the owner exceeds one hundred and fifty
square metres, or

(h) where a person owns or occupies for residential purpose more than one
plot of land or building or portions thereof wilhin the municipal limit
of '[Kolkata].

The worxis within the square hiv.ck™s wen; substituted fur the MORIS "for purposes ol sports" by v 7 of(hi Calcutta Municipal
Coiporalion (Second Amendment) Act. 198-1 (West Bcn,Ai;iXN[0ri9S4),

‘Snb-scction <*1A) was inserted by s. K of (he Calcutta Municipal Corporation (Amendment) Acl. 1983 (Wcsl Ben. Acl XXXII of
1983).
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(2) The annual value of any land which is not buill upon shall he fixed al seven
percent, of lhe estimated markel value oT the land.

(3) If Ihe gross annual renl of any class or classes of lands or buildings used
exclusively lor hospital or educational purposes or '[for Ihc purposes of sports or as
a placc of worship or as a place lor disposal of 1hc dead| cannoi be easily estimaied.
lhe gross annual renl of such building shall he deemed lo he five percent, of [lie
value oflhe building obtained by adding [he estimated cost of erecting [he building
a[ the time of assessment less a reasonable amouni in be deducted on account of
depreciation, if any, to lhe estimated present markel value of lhe land valued with
the building as part oflhe same premises.

(4) In the ease oT any land nr building or pari thereof used for public cinema
shows or theatrical performances; or as a place of similar public recreation,
amusement or entertain men I. the gross annual rem of such land or building or
part thereof, as lhe case may be, shall lie deemed io he seven and a half/wrwi/. of ihe
gross annual receipts in respect of such cinema shows or iheairieal performances or
place of public recreation. amusemen( or cntcriainmeni, including receipts from
renl and advertisements and sale of admission tickets but excluding laxes on (he sale

of such tickets;

Provided thai the provisions of (his suh-scclion shall not apply in the case of

temporary fairs, circuses, and casual shows or performances.

-{4A) ir the gross annual rent of any land or building or part thereof cannoi be
easily estimated, the gross annual rent of such land or building for the purposes of
suh-seclion (1) shall be deemed lo be seven and half per cent, of lhe value of the
building obtained by adding the estimated present cost of erecting the building at
the lime of assessment less a reasonable ainourn to be deducted on accouni of

depreciation, if any. to the eslimaled present market value of the land:

Provided that lhe estimated present cosi shall not include the cosi of any plunl
or machinery, excepting those enumerated in Schedule VIII. on the land or the
building as.aforesaid.

(5) The annual value as determined under this Chapter shall be rounded off

[o the nearest ten rupees.
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(iii) each residential unil wiih iis percentage of [he undivided interest in llie common ureas
and facilities constructed or purchased and owned by or under the control of any
housing Wesi lien, co-operative society registered under lhe West Bengal Co-
xXXVlllof operative Societies Act, 1973, shall he assessed separately. 1073.

(iv) each apartment and its percentage of lhc undivided iuteres! in
the common areas and ihe facilities in a building within the ' "
‘Wesl Bengal Apartment Ownership Ac 1, 1972,

en. meaning of the

a declaration in respect of which has been duly executed and
registered under the provisions of lhai Act, shall be assessed
separately;

'(v) every land comprised in a thika tenancy with hui or building made
thereon, either in nbustee or otherwise, shall be assessed sparatcly as a

single unit;

'(vi) every land, which is not built upon, comprised in a thika tenancy, either
in a btistee or otherwise, shall be assessed separately us a single unil.

(3) Notwithstanding the assessments made before lhe commencement
m of this Act, the Municipal Commissioner on his own may amalgamate or

sepiirale or continue to assess as such, as the case may be, lands or buildings or
portions thereof so as to ensure conformity with the provisions nf this scclion.

(4) If the ownership of any land or building or a portion thereof is subdivided
inlo separate shares or if more than one land nr building or portions thereof by
amalgamation come under one ownership, ihe Municipal Commissioner may on an
application from the owners or co- owners, separate, or amalgamate, as the case
may be, such lands or buildings or portions thereof so as to ensure cunfonnily with
the provisions of ihis section.

(5) A newly cusntmcied building shall become assessable from ‘[the quarter
following] the dale of issue of the occupancy certificate under the provisions of this
Acl:

Provided that if such building is occupied before the issue of lhc occupancy
certificate in contravention of the provisions of this Act, such building shall he liable
for asscsmenl from the m'[quarter following tliej

'Clauses (v) and t vi > uctv subslilulcd for llic original tbusc (v) by s. 10 of Llic Calcuua
Municipal Corporation (Amendment) Act, 1953 (West Ben. Acl XXXII of 1983).

The words wiihin ihi: square brackets were inserted by s. 9(h){[) of ilicCalculla Municipal
Ccirpumlion (Sccond Amendment) Acl. 1'JSJ (WeM Ben. Acl XIII of 19B4).

"TTir wiails wiihin ihe square brackets were inserted by s 9tb)(ii)(a). 1bid.
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dale of its occupation'' land notwithstanding any oilier action lhal may be m' taken
under lhis Act. such building shall nol get the benefit of the rebate in lhe ‘[Properiy lax] under
sub-scclion (5) of section 171.

(6) The Municipal Commissioner shall, upon an application made in this
behalf by an owner, lessee or sub-lessee or occupier of any land or building and
upon payment of such fees as may be determined by lhe Corporaiion by regulations,
furnish information lo such person regarding ilie apportionment of the ‘[properiy
lax] of such land or building among the several occupicrs wilhin such land or
building for ihe current period or the period immediately preceding:

Provided thai nothing in this sub-section shall prevent the Corporaiion from
recovering the dues from any such person.

- d. Assessment
179. (1) Theannual value of any land oiJ huilding situated in any ward

Be'riodic
assessment of lhe Corporation, which has been determined before and is in force on
the dale of commencement of litis Acl, shall remain in force, and shall be
deemed to be the annual value for the purpose of assessment of ‘[propcrly
tax| on such land or building under thisAci. uniil a fresh annual valuation
is enforced under ihis Act:

'Provided that the annual value of any such land or huilding, which has been made before
hui nol finally determined on the dale of commencmenl or this Acl, shall be determined under lhe
provisions or the '|Kolkata] Municipal Acl. 1951 and shall be deemed lo be annual west Run value
in force on the dale of commenccmel of this Acl. Act XXX
I

(2) The annual valuation under this Chapter— '

(a) shall be made by the Municipal Commissioner or, iTthe Slate Government so direis, by lhe

Central Valuation Board

established under the West Bengal Central Valuation Board ,
.. We-,! Hen
Act. 1978; Act Lvtioi'

.(b) shall have effect from lhe beginning of the quarter of a year 1178. ending on the 301li June
nr 301h September or 31 si Dcccmber or 3 I st Mareh, as lhe case may be. following
that in which a notice under .sub-scclion (2) of seclion 184 is issued:

ft) shall, subject to the other provisions of this Chapter, remain in force in
respect of each ward oT the Corporation for a period of six years,
irrespective of any alternation during such period in the numher or
boundaries of such ward; and

The words, brackets nil J figure wiiliin Ilic square brackets were substituted Tor the words,
nolwiihslandini: any penalties dial may be imposed or other aw ion Ihal mny he laken unlvit Ihis Acl.”
by s. y(b)(ii)(b). of Ihe Cakulla Municipal Corporaiion (Second Atnenitmeni) Acl, iy8*l (West Hen.
Aei XIII of I'IM).

mi'l't' foDI-nole 2 on pnee 631. milt'".

'Proviso was :iddi:i'bv v Ifl of I he Cakulla Municipal Corpnraunn (Second AniendmenO Acl,
17iS-1 (Wesl Den. Act XIII or 1'IKJ).

fool-nolL 2 un p.ife 573.t."i,v

11 1(2Uc I oTlhc Cjkulu Municip.il Corporalion (Sccond Amendment) Acl. 19B-1 (Wesl Ben. Au Xl
of 19K-1J.
fotil-iune 1 on i.i033,
1 Xlic ".vords.wilhin I he square br-jckels wore subsliiuicil | or die words "whi-n nny ponton or ;iny land or buildine is acquired” hy s. |
t(2)(d) of Ihe Calculla Municipal Corporaiion (Second Amendment) Acl. I9K4 (Wesl Ben. Acl XI11 of 198-4).
Clause (vii) was substituted lor the original clause by s. 1'](21(c), iAiil 'Clause (viii) was .subsiiluted forth; ori'%irjal
clause by s. 11(2)(f), ibid.
The words, figures and brackets wilhin lhe square brackets were substituted for lhe wonls, figures anu brackets "sub-seciion 11) or sub-
section (2) of seelion ISO," by s. 11 of the Calcutta Municipal CoiporalioiuAmcndincnl | Acl, 19S3 (Wesl Ben. Act XXXII of 19.S3!
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(d) may he revised on llic expiration of each such period:

Provided dial when the annual valuation of any land or building has nol been
revised on lhe expiry of any such period Tor reasons io be recorded in writing, lhe

previous annual valuation shall coniinuc to remain in forcc until il is so revised:

Provided further lhai llic Municipal Commissioner may. on llie expiry of such
peri tid. revise ihe annual valuation of such land or huilding at any time and such
revised valuation shall take effect from the beginning or lite quarter from which lhe
annual valuation would have been revised under tins clause.

ko'imon<'i 180. (i) Notwithstanding anything contained in seciion 179, lhe n5SL55nn.iu
Corporalion may by resolution dircet a general revaluation of lands and huildirigs in
any ward of llie Corporation or pari thereof during the currency of any period
specified under ihis Chapter. '[Such general revaluation shall have cil'eci from the
beginning oflhe quarter following thai in which a noiiee sub-section (2) of scclion
184 is issued and shall reamain in Ibrce in rcspect of each ward or portion thereof
as lhe case may be, for the unexpired portion of the period during which but for
such revaluation the annual valuation would have remained in force.]

(2) The *[Municipal Commissioner) may cause any revision to Lie made in the
annual valuation of any iand or building '* * * in the following cases:—
4{i) when there is a transfer, inter vi\w. of its ownership: or
(ii) when any tenancy or any renl changes; or
(iii) when lhe nature of its use changcs: or
(iv) '[when a new building is erccled or an existing building is]
redeveloped or substantially altered or improved during the period lhe
annual valuation remains in force; or
(v) when, on an applicaiicn made in wriling by the owner or llie person
liahle to pay its '[property tax] il is established thai
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during die period of Lhe annual valuation remaining in forcc its value
has been reduced hy reason of any substantial demolition or has
suffered depreciation from any act:idem or any calamity proved to the
salisfaciion of the Municipal Commissioner (o have been heyond the
control of.such owner or such person; or (vi) '[when any land or
buildin« or portion thereof is acquired by purchase or otherwise) hy
the State Government or the Corporation or any statutory hody
mentioned in clause (a) of sub-sellion (8) of section 17 I during [he
periud of the annual valuation remaining in forcc;

*{vii) when any land or building or portion thereof, is sold or otherwise

transferred by the .Slate Government or the Corporation or any
statutory body mentioned in clause (a) of sub section (3) of section 171:

Provided lhal all land used for roads and other public purposes
shall be excluded from such revaluation; or

Xviii) when, upon lhe acquisition or transfer of any land or building in part, a

residual portion remains; "or"- (ix) when it becomes necessary so to do for

any other reason to be recorded in writing.

(3) Any revision in ihe annual valuation of any land or building or punkin

thereof under this seclion shall come into force from the beginning of the quarter of

a year ending on the 30th June or 30lh September or 31st December 3 1st March, as

the case may be. following that in which such revision becomes applicable and shaJl

remain in force for lhe unexpired portion of the period during which hut for such

revision such annual valuation would have rcamined in force.

(4) Notwithstanding anything contained in suh-section (1) or subsection (2) or

sub-section (3), any land or building,-—

U]

(i)

which for any reason has no annual value assigned to it under this Acl,
may be valued by the Municipal Commissioner at any time during the
currency of (he period specified in respect of such land or building
under section 179 or ""[suh-section (3) of section 180,J

the valuation of which has been cancelled on (he ground of
irregularity, may be valued by the Municipal Commissioner
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H | al any Lime after such cancellation, and such valuation shall
remain in force until a IVesh valuation or revision remain in I'ciicc until
a fresh valuation or revision is made and shall lake effeci from lhc
beginning of The quarter from which the previous valuation which has
been cuncclled would have laken effeet :

Provided that the valuaiion made under clause (i) or clause (ii) shall remain in
force for the unexpired portion of the period specified under this chapter.

Subiimsinn (j j 'flic Municipal Commissioner may, wiih a view 10 enabling

inspection nf him to determine the annual value of any land or building ' [in any word
lands mid , p;i« thereof] and the person primarily liable for the [;rﬁlyment of any buijldings tor’

purptisos of [property tax] on such land or building, [by public nolice,] require lhe
nssi'kiii'tnl. owner or lhe occupier of such land or building or portion thereof io furnish a return
in such form, within such period and in accordance with such procedure as, may be
prescribed,

(2) The Municipal Commissioner may, '[by public nolice.[m require ihe owner
or (he occupier of any land or building or portion thereof “in any ward or part
Ihcreof] used for public cinema shows or thcalrical performances or as a place of
similar public recreation, amusement or entertainment to furnish a return in such
form, wiihin such period and in accordance with such procedure as may he
prescribed.

(3) Every owner or occupier ""[of any land or building referred lo in (he public
notice,] under suh-scclion (1) or sub-sec lion (2) shall be bound lo comply wiih such
notice and io furnish a return with a declaration thai lhe statement made therein is
correct lo the besi of his knowledge and belief.

(5) The Municipal Commissioner orany person subordinate lo him and
authorised by him in wriling in this behalf may, without giving any previous notice to
the owner or the occupier of any land or building, enier upon, and make an inspection
or survey and lake measurement of, such

(Part 1IV.—Taxation.—Chapter XII.—Powers of Taxation and
properly icixes.—D. Assessment.—Sections 182, IS24.)

laud or buildiug and verify lhe statement made in any return for such and ' or

building submillcd under ibis Chapier.
I * *

* W * *
Submission 182. To enable Ihe Municipal Commissioner lo revise lhe annual value
pun'"™ of olanst 1Rq o huilding governed by any circumstance specified in sub-
re vision in section (2) of seclion 180. except in respect of a case under clause (v)
v*'iuui'ion'of thereof, the owner or the person liable to pay (he '[properly taxj for such
lands and land or building shall furnish to the Municipal Commissioner, nol laier
buildings. ,[ic 3 ] of March of the year immediately following, a reiurn in

such form as may be prescribed:

*ok ok ok ok

J* * * * * *

of rcium.
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Self- '182A. (1) Notwithstanding anything to the contrary contained
anifA" "' elsewhere in lhis Acl, any owner or person liable to pay the ‘[propcny submission lax] on—
(a) any new building or existing building which has nol been assessed, or "

(b) any existing building which has been redeveloped or substantially altered
or improved aflcrihe last assessment, but has not been subjected to
revision of assessment consequent upon such redevelopment or
alteration or improvement, as the case may be, or

(c) any new building or existing building referred to in clause (a) or clause
(b), the bills in respect of which have not been issued,

shall pay such ‘[properiy lax] together wilh interest, if any, payable under any
provision of this Acl, on self-assessment:

Provided that such self-assessment shall be certified by a valuer holding a
diploma from the Institution of Surveyors and enlisted with the Corporaiion of such
valuation, where the total floor area of such new building or existing building exceeds
400 square metres:

Provided further that lhe valuation on self-assessment, where lhe total
[West Ben. Act
{Par! IV.—Taxorion,—Chapier XI—Powers of Taxation and properly
ni.w.—D. Assessment,—Seclion JS24.)

floor area oT a new building or existing building exceeds 400 square me I res or
nol. sliiill be-
in) where ihe value of land and building docs not exceed Rs. 2.01)
lakhs of ihe scll'-assescd value—I percent;
fb) where the value exceeds Rs. 2,00 lakbs—1.5 per eeni.

Explanation.—Fq t 1he purposes of lhis sub-seciion.—

(1) "last assessment" shall mean the assessment where the annual value has
been determined by llic hearing officer under this Aet and
communicated to the asscsscc;

(2) "Institution of Surveyors" shall menn the Institution of Surveyors
recognised as such by ihe Government oT India;

(3) "value" shall, in the case of an apartment, mean die cost of the
apartment and ihe proportionate eosl of lhe land.

<2} Such owner nr person shall furnish lo the Municipal Commissioner a
reLurn of self-assessment in such form, and in such manner, as may be prescribed.
Every sucb return shall be accompanied by proof of payment of such '[properly lax|
and interest, if any.

(3) The payment of such '[property tax] and. interest, if any. shall be made,
and such return shall be furnished, wilhin sixty days of ihe commencement of the
Calcutta Municipal Corporaiion (Amendment) Acl.

1996.

(4) In the case of any new building for which an occupancy certificate has
been granted or which has heen taken possession or after the commenccinein of lhe
Calculla Municipal Corporaiion (Amendment) Acl.

1996. such payment shall be made, and such return shall be furnished.
wilhin thirty days of the expiry oT the quarter in which such occupancy certificate
is granted or such possession is taken, whichever is earlier.
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Explanation.—Occupancy certificate may be provisional or final and may he
for the whole or any part of the building;posscssiisn may he of the whole or any
part of a building.

(5) Such payment shall continue io be made for each subsequent quarter and
lhe last dale of such payment shall be ihirly days after the expiry of cach such
quarter.

(6) After the assessment under seclion 179 or revision of assessment under
seclion ISO has been made, any amounl paid on seir-assessmcnl under lhis seclion
shall be deemed to have been paid on account of the assessment under section 179
or section ISO. as the case may he.

(7) if any owner or uthcr person, liable lo pay ihc'fproperiy tax] under this
Acl. fails lo pay lhe same together wilh interest, if any. in accordance with the
provisions of this seclion, he shall, without prejudice to any other
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consequence lo which he may he subject, he deemed lo be a defaulter in respeci ol Ihe '[property [ax]

or lhe interest or both remaining unpaid.
and all ihe provisions of ibis Acl applicable to such defaulter shall apply lo him
accordingly.

(8) A Tier llic assessmenl is finally made under this Act, if the pay men I on self-
assessment is found lo he less lhan tiiat of llie amouni payablt by lhc assessce, in such
case lhc asscssee shall pay up (be difference wiihin two months from the.dale of final
assessmenl, failing which recovery shall be made in accordance wiih llic provisions of
ihis Acl but. after the final assessment, if il is found lhai lhc assessce has paid excess
amount.
in such case such excess amount shall be adjusted against the actual tax payable by llie

assessec.

183. (I) Whenever lhc title of any person to any land or building is Noiicc of
transferred, such person, if primarily liable for ihe payment of' [property ™" lax] on
such land or building, and the person to whom lhe lille is so transferred shall, wiihin
three months afler the execution of lhe instrument of transfer or after its registration,
if il is registered, or after lhc transfer is effected, if no instrument is executed, give

noiicc of such transfer in writing lo Ihc Municipal Commissioner.

(2) In the event of the death of any person primarily liable as aforesaid,
lIhc person on whom lhe lillc of such land or building devolves shall,
wiihin six months from (he dale of death of the former, give notice of such devolulion

in writing to the Municipal Commissioner.

(3) The notice under ihis section shall be in such form as may be prescribed, and
ihe transferee or the person <in whom the title devolves shall, if so required, be bound
to produce before the Municipal Commissioner any documents evidencing the transfer
or devolution,

(4} If any person, who transfers his lille to any land or building, fails Lo give any
nolice under Ihis scclion to the Municipal Commissioner, he shall, in addition io any
penalty to which he may be subject under ihis Acl. continue lo be liable for payment of
'[property lax] on such land or building until he gives such notice but nothing in this
seciion shall be deemed lo aflect lite liability oflhe transferee for payment of the
'[Property tax] on such land or building.

(5) Tiie Municipal Commissioner shall, on receipt of a notice of transfer or
devolution of title under this section -[and upon payment of such (ees as may be
detenuincd by regulations] record such transfer or

i I'tin IV.—Taxation.—Chapter XIL—Powers of Taxation and properly taxes.—D. Assessment.—

Section 184.)

devolution in a book '* * * * * _ i i ju (e Municipal Assessment Book.

provided Lhal nothing in ihis sub-scclion shall derogate from lhe power of the
Corporation to refnse mutation in a case where there is arrenr uT any dues io the
Corporation on account of the transfer or lhe predecessor- in-interesi of the applicant.
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(6) On a written request by the Municipal Commissioner, the Rcgistar ol'
Assurances, '[Kolkatal. or ihe District Registrar 24-Pnrganns, shall furnish such
particulars regarding registration of instruments of transfer of immovable properties
in '[Kolkntnjas the Municipal Commissioner may. from lime to time, require.

(7) Notwithstanding anything conlaineiJ in suh-scclion (6). the Registrar of
Assurances. '[Kolkalal, or the District Registrar, 24-Parganas, shall furnish Lo the
Municipal Commissioner such particulars soon after lhe registration of an instrument
of transfer is effected, or. if (he Municipal Commissioner so requests, such periodical
returns ai such intervals as the Municipal Commissioner may fix.

184. (I) When the annual valuation under sub-section (2) of section Public noiicc 179 or

warel

a general revaluation under sub-sect ion (I) of section I SO in any inspection of of the Corporation

or part thereof, as the case may be, has been assessment completed, the Municipal Commissioner shall

lisly

cause the respective valuation to be entered in an assessment list in such form and
containing

such particulars with respect to each land or huilding as may be prescribed.

(2) When the assessment list has been prepared, the Municipal Commissioner
shall give public notice thereof and of the place where the lisl or a copy thereof may
be inspecied, and every person claiming lo be ilie owner, lessee, sub-lessee or occupier
of any land or building included in the lisl and any authorised agent of such person
shall be ai liberty io inspect lhe list and to lake extracts therefrom free of charge.
(3) The Municipal Commissioner shall give puhlic notice of lhe place, lime and
dale, nol less lhan one month after lhe preparation of lhe assessment list as Amend men i
aforesaid, when he will proceed io consider the annual valuations oTlands and ¢,
buildings entered in the assessment lisl, and in all eases in which any land or iLssesfiiem?
building is for the firsi time assessed, or the
(Part TV.—Taxation.—Chapter XH—i'owers of Taxation an/I proper!) taxes.—I). Assessment—

Section 185. E. Objections.— Section W6.)

annual value of any land or building is increased, he shall also give written notice thereof lo ihe owner
or ly any lessee, sub-lessee or occupier of such land or building and shall also specify in the nolice the
place, time and dale, not less than one month thereafter, when he will proceed to consider such
valuation.

(4) When a revision in lhe annual valuation of any land or building has been made under sub-
section (2) of scction ISO, the Municipal Commissioner shall cause lhe respeciive valuation to be
entered in the assessment list and shall give a written nolice thereof to Ihe owner or lo any lessee, sub-
lessee or occupier, of such land or building, and shall also specify in the noiicc the placc. lime and
date, not less lhan one month thereafter, when lie will proceed lo consider such valuation.

"lixpltnuiiiwi.—A wrilien nolice under this seciion shall be deemed io be duly served if il is sent
by post under certificate of posiing to the owner or to any lessee, sub-lessee or occupier or any land or
building and. in such ease, the dale of the cerlificalc of posting shall be deemed lo he the dale ol’
service of the notice lo the owner or to lhe lessee, sublessee or occupier or such land or building.

185. The Municipal Commissioner may for reasons lo be recorded in writing amend any annual
valuation in lhe assessment list prepared under -[sub-section (1) or sub-scclion (4) of seciion 184] al
any lime before ihe date specified for review under lhe provisions of sub-scclion (3) or sub- scclion (4)
of scction 184 as lhe case may be:

Provided that in lhe case oT such amendment, a fresli notice stating lhe amended valuation shall
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he issued to the owner orlo any lessee, sublessee or occupier of lhc land or the building and such
nolice shall also spccify llie place, lime and dale, nni less lhan one month thereafler. when lhe

Municipal Commissioner will proceed to consider such valuation;
Provided further thai no public notice need be given in such case.

e. Objections

186. Subjcc! io lhe provisions of section 181 or scclion 182, any objection let the Objections
again si

Appoiiilmum «r annual value of a land or building as entered in lhe assessmenl lisi shall be made by ;. i of

:in officer to
he:ir uhjuciinn®, lhc owner or the person liable to pay llie m'(properly tax], in writing, to lhc  nsse’ment
Municipal Commissioner before llie
(Par! 1IV.—Taxation.—Chapter XIL—Pou erx of Taxation and property laxes.—E. Objections.—

Sections 187. 1387

dale fixed in the notice under section 184 '[or section 185J and shall slate in whai respeel llic annual

value is disputed.

187. (I) -[The Corporation shall, wiih the approval of the State Govern men 1, appoint an officer on
such terms and conditions as the Stale Government] may deiermine lo hear and determine the
objections io the annual valuation of lands or buildings entered in the assessment list.

(2) The officer appointed under sub-scclion (1) .shall be paid Trom llic Municipal Fund such
salary and allowances as lhe Slate Government may determine.

(3) The ol licei" as aforesaid may make such queries and observations in relation to any entry in
the assessment list and call for such records, reiurns and explanations as he ihinks fit.

(4) Every such query and observalion .shall be promptly taken into consideration by the officer
of lhe Corporation to whom il may be addressed and shall be relumed by him wilh the necessary
records, returns and explanations.

188. (I) Objections tiled under seclion !86 shall be eniered in a register maintained tor the
(I)bjf:caiE\iJnngs of  purpose in such manner as may be prescribed.

(2) On the dale, lime and place specified under suh-seclion (3) or sub-section (4) of
scclion IS4 and after giving the person filing ihe abjections an opportunity of being heard, eiiher in
person or through an authorised ageni, the ollicer appointed under seclion 187 shall deiermine lhe
objections.

(3J When an objection has been determined, the order in this behalf shall be recorded in the
register maintained under sub-.sceiion (1) wilh lhe dale, and a copy of the order shall be supplied
within *[thirty days] thereof '"[lo the person filing ihe objection] in such form and manner as may be
prescribed.

(4) The procedure for hearing and disposal or objections shall he such as may be prescrihed.

(5) The valuation fixed aller determination of objection under this section shall lake effect from
the quarter in which such valualion would have laken effect and shall continue lo remain in force

during the period such valuation would have remained in force, bad no objection been filed.

The woiiJs ,niJ ngurL-\ within [he square brackets were inserted by s. 1 .S (it lhe Calcutta Municipal Carpin‘iiion
(Second Amendment) Aet, 1'7IM (Wesl Ben. Acl Xlll or 1 K J).

-The wind*; within the s-quare brackets were ~ubsliluled Tor Ihe words "The Slale Government shall appoint an
officer on .u>ch terms and conditions as il" by s. 9 of the Cnlculu Municipal Corporation (Amendment) At I, 14S8 (West
Ben_ Act XXI1 of I9RE).

The words wilhin The square hrackelv were substituted for the words "(en days" by s. 10 of the Calculla Municipal
Corporation < Amendment) Ael. 19i48(Wosl Ben. Act XXI of lySH).

* I j- wunIn wilhin the square brackets were suhstituteil for the words, "to lhe owner or the perMin liable lo pay lhe
consolidated rate" by s. 16ofthe Calcutta Municipal Corporaiion iSeeund Amendment) Ael, 1984.(West Ben. Ael XIII of
JUS*]).
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(Part IV.—Taxation.—Chapter XII.—Powers of Taxation and properly taxes.—E.
Objections.—Scclion 189.)

189. (1) There shall be a Municipal Assessment Tribunal for hearing and disposal of an appeal

againsi an order passed under seciion 188.

(2) The Tribunal shall consist nf a Chairman and such number, ol' Appc;-1
. . beloit ihur
olher members nol exceeding five as lhe Stale Government may determine: Municipal
e_jiiily’ . Asse.sMiuini

"P’roviciea mat me Climrniiin may ccnMiluie one or more separate Tnbuml,
benches cacli bench comprising iwo or more members, one of whom shall be a
member of ihe Wesl Bengal Higher Judicial Service {hereinafter referred lo as ihe
Judicial Member), and may transfer io any such bench any appeal lor disposal or
may withdraw from any such bench any appeal before il is finally disposed oT:

'Provided further thai no such bench shall be constituted wiih any member of
lhe West Bengal Higher Judicial Service olher lhan one who is or has been a
member of thai Servicc for a period of nol less lhan three years.

‘{2A) Where a separate bench is constituted under the firsl proviso io sub-
section (2), Ike Judicial Member shall exercise and perform all lhc powers and
1'unclinns ol' the Chairman under this Act or ihe rules made thereunder, "

(3) The Chairman and lhc oiVicr members shall he appointed by lhe Stale
Government on such terms and conditions as iL may determine and shall be paid
from lhc Municipal Fund.

(4) The Chairman shall be a person who is or has been a memher of the Wesl
Bengal Higher Judicial Servicc for a period of nol less lhan ihrce years and lhe
other members shall have such qualifications and experience as the Stale
Government may prescribe.

(5) Any owner or person liable lo payment of '[property lax] may. if
dissatisfied wiih lhe determination of objection under scclion I US appeal to the
Tribunal:

Provided that such appeal shall be presented lo Ihe Tribunal within forty-live
days from ihe dale of service of '[a copy of the order] under scclion 188 and shall he
accompanied by a copy of lhe said order.

(6J No appeal under ihis seciion shall he enlcrlained unless the '[property lax] in respect of any land
or building for the period ending on
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f Pan 1V.—Taxation. —Chapter XIL—Powers of Taxation and property taxes.—E. Objections.—Section 190.
F. Municipal Assessment Book.—Seclion 191.)

Ilic dale of presentation of the appeal on the valuation determined under section 188
lias heen deposited '[in ihe office of Llic Corporation] and the appeal shall abate
unless such -[property tax] is continued to he deposited till the appeal is finally
disposed of.

(7) The provisions ol'Part IT and Part 111 of the Limitation Act. 1963 160ri'J6.1 relating to
appeals shall apply to every appeal preferred under iliis section.

(8) 'T'hc procedure for hearing and disposal of appeals 'las well as realisation
of lees in connection with appeals] shall be such as may be prescribed.

(9) The decision of tlicTribunal with regard to valuation or assessment shall
he final arid no suit or proceeding shall lie in any Civil Court in respect of any
mailer which has been or may be referred to nr has been decided by the Tribunal.

(10) The valuation fixed after disposal oTtlie appeal under ihis seclion shall
take effect from the quarter in which such valuation would have taken effect and
shall continue lo remain in forcc during the period such valuation would have
remained in force, had no appeal been filed.

'(II) Tile Tribunal shall Itave an establishment consisting of such officers and
oilier employees appointed on such terms and conditions as may be prescribed. The
expenses oi ilie establishment shall he paid ou. of the Municipal Fund.

valuation 190. Every valuation in lhe assessment list prepared under section 184
shall, subject lo the provisions of section 185 or the order under section I,S3 or
section I 89 he final.

F. Municipal Assessment Book 191. fl) The annual valuation of lands and buildings as determined
Asscssnicni under section 190 shall be entered in ihe Municipal Assessmenl Book.
Hook. (2) The Municipal Assessment Book shall bemainiainedinsuch form
and in such manner as may be prescribed,
(3) The Municipal Commissioner may at any time make such corrections in
lhe Municipal Assessment liouk as may be necessary to incorporate changes
required to be made in accordance with the provisions of this Act or removal of

patent errors or defects on lhe face of records.
(4) The Municipal Assessment Book duly authenticated in the manner'
prescribed shall be kept in lhe office of lhe Corporaiion and shall be open

"The words iviiliin ilil' sqgimru h nickels were inserted by v 17(2), of Ihe Culeulia Municipal Corporaiion (.SccnniJ
Amendment) Aci. 19SJ (West lien, Acl XIII of I<)S-1)

Srr Tcol-nolc 2 on 633.i.""i.v

'TTil- wolds wi.'llin Ihe square brackets Wtfrv instiled hy s. 17(H) nr ihu Cakulla MIIIL.".:]:.:" m Corpor.iiurn
(SiruaniJ Amciulincn!) Acl, (Wcsl Hun, Ali X11J of lyS-1).

Sulvsection til) was msened by s. 17<-1), ibitl.
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(Pari IV.—Taxaaon.—Chapter XIL—Powers nf Taxation ant!
property taxes.—F. Municipal Assessment Book.—Scclion 192 )

for inspection Tree of charge during office hours and exiracis 1 here from shall be
made available on payment of"" such Tec as may be prescribed.

(5) The Municipal Assessment Book may be printed and puhlished tor every
ward of the Corporalion and made available for sale to lhe public in such form and
in such manner as may be prescribed:

Provided thai the publication shall nm be kept pending for any cases in respect
of which any objection or appeal has been Hied under scction 188 or scction 189.

192. '1) Notwithstanding anything contained in section 190 the Municipal
Commissioner may, al any time, amend lhe Municipal Assessment Book—
{i) hy inserting therein the name of any person whose name ought to he
inserted; or
(ii) by inserting therein any land or building previously omitted together
with valuation thereof; or
(iii) by striking out the name of any person-[or any land or building] not
liahlc for tiic payment of '[property lax]; or
(iv) by increasing or decreasing for adequate reasons the amouni of any
annual value and of the '[property tax] thereupon: or
(v) by making or cancelling any entry exempting any land or building from
liability lo "|properly tax]: or
(vi) by altering the assessment on the land or building which has been
erroneously valued or assessed through fraud, mistake or nccidciu, in
which ca.sc such alteration shall lake elTccl from the date such
erroneous valuation or assessment look effect; or
(vii) by inserting or altering an entry in respeel of any building erected, rc-
crected, allered or added to, after the preparalion of ihe assessment
hook, in which case such insertion or alteration shall lake effeci from
the dale such erection, re- ereciion, alteration or addition was made,
'(2)(i) A notice of not less than fifteen days shall be given io the owner or lo
lessee, sub-lessee or occupier of the land or building of the place, lime
and dale on which any amcndmenl of the Assessment Book is intended
lo be made under this section.
(ii) Any person on whom a notice of amendment is served under this sub-
section may llie ;in objection in writing to the Municipal Commissioner
al least three days before the dale

'Seel ion 192 was renumbered :is sub-section < 1) pi" lIml scenon hy 5. IK of MIL: Calculla
Municipal Curporalioit (Second Amendment Acl. 19K4 (We\i Ben. Ael XII1 of 1984).
TIiL! words wiihin lhe square brackcls were inserted by s 1K(J). ibid.
‘Sec fitui-nolc 2 oil pu«e 6.13. tmir.
Suh-scclioii (2) was inserted hy s. 18(b) of the Calcutta Municipal Corporation (Scrand
Amcndnvjiii) Acl. I TO 4 (Wcsl Hen..Acl XIII of iyS-1).

Amendment of
Municipal
Assessmenl
Braik.

Incidence of 21
property cix] on
lands LitlJ
buildings.



[West Ben. Act
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[Pari IV.—Taxation.—Chapter XII.—Powers of Taxation atui propeny taxes.—
C. Incidence and payment of properly tax on lands and buildiygs,—Sections
193, J94.)

fixed in llic notice and ihe provisions of sections 186 lo 190 shall apply,
mutatis nr.nandis, lo such objection.

G. Incidence and payment of'[property tax] on lauds and buildings.

.?Ciden;; ‘I)f ) 193. (I) Nic '[properly lax] on lands and buildings shall be primarily leviable—
prope ax,

on hinds Liml (a) iT lhe bnd or huilding is lei, upon lhe lessor;

huilding. (b) iflhe land or building is sublet, upon lhe superior lessor;

(c) if the land or building is unlcl, upon lhe person in whom ihe right
to let such kind nr building vests.

(2) The '[properly lux] on nny bnd or building, which is the propeny of lhe
Corporaiion and the possession of which has been delivered under any agreement or
licensing arrangement, slrall be leviable upon the transferee or the licensee, as lhe
case may be.

(3) The liability of the several owners of any ‘[land or] building constituting a
single anil of assessment, which is or purports lo be severally owned in parts or Hats
or moms. Tor payment of' [property tax] or any instalment thereof payable during
the period of such ownership shall be joini and several:

Provided lhal the Municipal Commissioner may apportion the amount of
'[property laxj on such '[land or] building among lhe co-owners.

Y@ Notwithstanding the vesling of any land in the Slate under the '[Kolkaia]

Thika Tenancy (Acquisition and Regulation) Acl, 1981, in lhe case of any land \)’(V;ivﬁe” A‘f‘i
(o]
comprised in a thika lenaney, ihe '[property lax] assessed in respeel of such land and mi.

any hut or building made thereon shall tie primarily leviable upon lhe thika tenant.

194. (I) If the annual valuation of any land or building excceds the amounl

Apimmon- calculated on the basis of the rent of such land or building payable to the
f
ﬂjacbni:ify for person upon whom lhe '[property lax] on such land or building is leviable
‘[properly Lax under seclion 193, such person shall be cnlilled lo receive from his lenanl lhe
kind
Lﬂ““;:i; \(,)vrire difference helwecn lhe umoum of lhe '[properly ui\] on such land or huilding
) I'he and lhe amounl which would be leviahlc iT the 'Iproperly tax] on such land or
premises
assessed are Id buildi/ig were calculated on the ba.sis of lhe rent payable to him.
or sublet.

"ViV 1 .:..n 2 on |...i'v 6]/ wire.
"TIIL- Moid s wiiliui llic square lirnckels were inserted by s. 1(a) ol"lhe Calculla MUM id pal
Com or.-;! i on (Second Amendment) Acl, I')K-1 (Wesl Ben. Act XIII nf 19SM).
Tlic minis wiiliin die square brackets were inserted by s. 1V(b). ibid,
'Sijh-sjciKiu (-1) was inserted hv s. I-) or I lie Calculla Municipal Corporation t Aiiieiuliiiciili.-V1
mi (Wesl Ben. Acl XXXII oi I')S}).
fool-mile ? cm pa’e 373. rittle.
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(Port I I'.'—m Taxation—Chapter XI.—Powers of Taxalion and property
taxes,—G. Incidence' ant! payment of property tax on lands and buildings.—
Sections 195. 196.)

(2) If Ihc annual valuation of any land or building which is sublet exceeds lhc;
amouni calculated on lhe basis of rem of such land or building payable to lhe tenant
by his subtenant or to the subtenant by (lie person holding under him, llie tenant or
the subtenant shall be entitled to receive from his subtenant or the person holding
under him. as ihe case may he, lhc difference between any sum recovered under this
Acl froni such tenant or subtenant and the amount of ' [properly lax] on such land
or building which would he leviable if ihe annual valuation or such land or buiJding
were calculated on the basis of rent payable mihe tenant by his subtenant or ilic
subtenant by ihe person holding under him,

195. (I) On lhe failure to recover any sum due on account of '[properly tax| on any

land or building from ihe person primarily liable therefor under scclion 193. -[the ?;;Orfx |ag]f

Municipal Commissioner shall, notwithstanding anything contained in lhe West on lands and

Bengal Premises Ten ancy Act, 1956 or in any other law for the time hcing in force, :‘:g::”gs
[Wesl Ben. recover) front every occupier or such land or building, by attachment of ihe occupier.
Acl XII of rem payable by such occupier, a portion of lhe total sum due which bears, as

19.86.
1 nearly as may be. ihe same proportion to lhai sum as lhe lejil annually payable

hy such occupier hears to tlieioial amount of rem annually payable in respect oT the
whole of such land or building.

(2) An occupier, from whom any sum is recovered under sub-seclion (1). shall
he entitled to be reimbursed hy the person primarily liable Tor the payment of such
sum. and may. in addition to having recourse lo olher remedies thai may be open lo
him, deduct the amouni so recovered from the amouni oT any rent becoming due
from time to lime from him to such person.

"""196. (1) Save as otherwise provided in ihis Act. lhe '[property-tax] on any land or
building under ihis Chapter shall he paid by the person liable for the payment
thereof.in quarterly instalments and, for the purposes or ihis section each quarter
shall be deemed io commence on the first day or April, lirsi day nf July. first day of

Payment oT
Octobcr, and first day of January, of a year. '[properly lax]
(2) The Municipal Commissioner shall cause to be preserved to llic mperson g:i:Z?:gssand

liable lor payment of llie '[properly lax] a comprehensive bill in respect ol such rale
lobe paid in quarterly instalments, showing separately

‘Sue four-note 7 tin patjc 63.1 mtti: .

‘TIIL- words and figure* within the square brackets were substituted Tor the words "the
Municipal Commissioner shall recover” hy s 20 of the Calculla Municipal Cnrpominn (.Second
Amendment) Acl, I'ttH (Wesl Ben. Act XIII of 1951)

‘Section 19ft was substituted Inr llie original section hy s 10 of Ihc Calcium Municipal
Corporation (Amendment) Acl, | 997 (West Ben. Act XXVI of 1997).
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(Part IV.—Taxation.—Chapter XII.—Powers of Taxation and property taxes.—G. Incidence
and payment of property lax on hinds and fmiUiiitg.v.—Sections 197, 19S.)

2 Ilic amounl of (lie '[properly taxi due against each quarter and ilie dale
on which the '[properly tax J for each quarter is due. Such bill shall be sent hy post under certificate
of posting orhy couricr agency lo llic person liable for payment ol the '[property lax] not later than
the 31st day of
May.
Explanation.—"Courier agcucy" shall mean a commercial concern engaged in door lo door
transpmlion ol lime-sensitive documents,

utilising the services of a person, either directly or indirectly, to carry such

document.';.
Pnymcniof 197, () When an objection lo a valuation has been made under
maxi'inclut: section IH6, the '[property lax] shall, pending lhe determination oT the
t>f (ihjccion objection under section IS8. he payable on the previous; valuation in the
or appeal. usual malDET.

(2) If, after ihe objection has been determined under section I 88, lhe prcvinus valuation is altercd.or
after the appeal has been disposed of under seclion 189, the valuation decided under section 188 is
altered, ihen—

(a) any sum paid or deposited under section I 89 in cxeess shall be refunded

or allowed lo be sei-off against any present or future demand of the
Corporation under lhis Acl, nnd

(b) any deficiency shall be deemed to be an arrcarof lhe '[property tax | and

shall he payable and reovcrable as such;

Provided lhal—

(i) if any premises have, for the purposes of valuation under section 179 ur
seclion 180, been for the first time valued or subdivided or amalgamated wilh any
oilier premises and an objection to the valuation thereof has been made under
section m 1X6, then lhe '[properly lax] shall, pending the final

dcicnuiuniion of lhe objection, be paid on such valuation; and '

(ii) if. when such objection has been finally determined, such valuation is
reduced, and if the '[property lax] has already hcen paid thereon, then
the sum paid in excess shall be refunded or allowed to be sui-off
against any present or future demand of the Corporation under this
Acl.

198. [ Consolidated rate on lands and bit i(dings in a bustee.—Om ined by x. 15
of the Calculi a Municipal Corporation (Amendment) Act. 198.1
(West Den. Acl XXXII of 1983).]

*Scc fooMiote 2 on puyc 6212, nutc.
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(Parr IV—Taxation.—Chapter XIII.—Pmfess ions,
trades and callings—Sections 199-201.)

chapter xiii [Professions, trades and callings.]

Certificate of enlistment fi>r
profession, 11,.i\" and calling.

1199. "3 Every person engaged intending lo he engaged in any profession, trade or
calling in’| Kolkata] as mentioned in Schedule 1V, either by himself or by an a“enl or
represenialive, shall obtain, a ccnificale of enlistment or get the same renewed annually,
as the case may be, from the Municipal Commis.sioner upon presentation of an
application in such furm as may he specified by the Municipal Commissioner logeiher
with such npplication fee, nol exceeding rupees ten, as may be determined by the
Corporation. Such application form shall be available from the Corporalion on payment

of such fee as may be determined hy the Municipal Commissioner.

(2) The Municipal Commissioner shall, after making such enquiry ns may he
necessary and wiihin thirty days of [he reeipt of lhe application, grant liiin such
certificate if lhc application is in order, or shall rcjecL the application if it is not in
order,

'Provided Ilm no profession, iradc or calling, referred to in sub-section 0), shall
be commenced or carried on without any licence or permission. ;is required under
this Act, being taken out and produced before the Municipal Commissioner, failing
which [he certificate of enlistment shall not be renewed,

200. [En I/xmientforpayniet((sofrax an profession, trade ot
catting— O mitred hy s. 4(c) of lhc Calcutta Municipal corporation
(Amendment) Acl. 1992 (West Ben. Act IX of 1992).]

201. [ Fine for nol paving lax under scclion 199.—Omilied by x. 4(d),
ibid.] '’

‘The heading within (he square hmcVcls were substituted for ihe heading **T.i,% on professions
iradcs and callings”, by s. 4(a) «r lhc Calculla Municipal Corporation (AniL-ndinenO Act, 1902
(Wysi Ben. Acl IX of 1 992).

w'Seclii>n | “J'J \ves suhsiiinlcil Tor (he original seciion hy s. 4(h). inir.

'Suh-sccuoa (1) was substituted by s. M(u) of the Calcutta Municipal Corporaiion (Amcniimcni) Acl.
1996 (West Ben. Acl VI or 1996).

’Scc Tool-no | e 2 on page 573. unte.

'Proviso n'tis added tiv s, M(h), of 11u" Calculla Municipal Corporalion (Amendment) Act. 1996
(Wesl Hen Acl VI of 199f>)



[West Ben, Act
680 The Kolkaia Municipal Corporation Act, t JHO,

(Pars 1V.—Taxation.—Chapier XIV,—Tax on advcniscmcnis other than
advertisements in newspapers.—Sections 202, 203.)

CHAPTER X1V

Tax on advertisements oilier than advertisements in newspapers.
202. (I) No person shall crcci. exhibit, fix or retain upon or over any land, building,

wall, hoarding, frame, post, kiosk or structure any advertisement, or display any
Prohibition of
adveriisir-
mcriLs without street or public place (including any advertisement exhibited by means of

advertisement to public view in any manner whatsoever, visible from a public

;‘gi‘:siision ofi cinematograph), in any place within '[Kolkaia] without lhe written permission of
liL' Municipal ilie Municipal Commissioner.
Commit uhct (2) The Municipal Commissioner shall nol grant such permission if—

(a) a licence for the use of lhe particular site for purpose of
advertisement has not been taken out. or
(b) the advertise men 1 contravenes any provisions nT ibis Act or llic
rules or the regulations made thereunder, or
(e) lhe tax, if any, due in respect of the advertisement ‘[has nol been paid.
or|
'(d) (he Mayor-in-Council, on ihe basis of lhe recommendation of I he
Heritage Conservation CommiLtee, is of lhe view thai such
advertisement will obstruct lhe view or, or destabilise (he structure of,
or will nol be in harmony wilh. any heritage building,
(3) No person shall broadens! any advertisement, except on radio or
television, without the written permission of the Municipal Com m issi oner.

203. (I) Hxcepi under and in conformity wilh the lemis and conditions of a licence,
Licence for  no person being lhe owner, lessee, sub-lessee, occupier or an advertising agen(
;Z?p%fs:":)‘; faa(; shall use or allow io be used any site in any land, building, wall nr erecL or allow
verticil} Lni. to be erccted on any site any hoarding, frame, posi. kiosk, structure, neon-sign or
sky-sign for lhe purpose of display of any advertisement.
(2) For the purpose ol" advertisement, every person—
(a) wusing any site before the commencement of lhis Acl, wilhin ninety
days from the dale of such commencement, or
(b) intending to use any site, or
(e) whose licence for use of any site is about to expire, shall apply for a
licence or renewal of a liccnce, as lhe ease may be. to the Municipal
Commissioner in such form as may he specified liy the Corporation.
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(Pad 1V.—Taxtuion.—Chapter XIV.—Tax on advertisements
other thwi advertisements in news papers.—Section 204,)

(3) The Municipal Commissioner shall, after making such inspection as may
be nccessary and wiihin thirty days of lhc receipi of the application, grant, refuse,
renew or cancel a licence, as the ease may be. on payment of such fees as may he
determined by the Corporation by regulations '[or as the budget estimate shall slate
under sub-section f3) of seciion 131].

(4) "I'lie Municipal Commissioner may, if in his opinion the proposed site for
any advertisement if unsuitable from the considerations of public safely. Traffic
hazards ‘[, aesthetic design, or obstruction of lhe view of. or harmony with, any
heritage building.] refuse a liccnce or refuse lo renew any existing licence.

(5) Every licence shall be lor a period of one year except in case of silcs used

for temporary fairs, exhibitions, sports evenis or cultural or social programmes.
wx ¥ - *

(7) The Municipal Commissioner .shall cause to be maintained a register
wherein the licences issued under litis scclion shall he separately recorded in respect
of advertisement sites—

(a) on telephone, telegraph, train, elcclric or other posts or poles erecied on
or along public or private streets or public places, (h) in lands or buildings.
(e) in cinema halls, theatres or olher places of public resort.

204. (J J Every person, who erects, exhibits fixes or retains upon or la* on over any
laud, building, wall, hoarding, frame, post, kiosk or structure any advertisement or,
displays any advertisement lo public view in any manner whatsoever, visible from a
public street or public placc (including any advertisement exhibited by means of
cinematograph), shall pay for every advertisement which is so erected, exhibited,
fixed or retained or so displayed to public view, a tax calculated al such rate as the
Corporalion may determine by regulations 'Jor as lhe budget estimate shall state

under sub-section (3) of seciion 131]:
5sfc * 5k * *

"[Provided thai] a surcharge nol exceeding fifiy per cent, of lhc applicable rate
may be imposed on any advertisement on display in temporary fairs, exhibitions,
sports evenls or cultural or social programmes.

" lite words. figures and brackcls wiihin Ihc square brack el < wlte mscited by s, 12( 1) uf lhe
Calcutta Municipal Corporalion (Amendment) Act. 1997 (Weil Ben. Acl XXVI or 1997)

-The words wiihin llic square brackcls were suh\iilu[ed (fir Ihe words "or acsihclic tksi*n," hy s.
12(2). ihiit.

'Sub-scclion (6) was omitied by s. 17 of the Calculla Municipal Corporation (Amendcincnll Acl.
198!* (West Ben. Acl XXXIt of 19K.1).

The words, figures and brackcls wiihin Ihc squan.’ hratkcls were inserted by s. I _1( | Ha) uf Ihc
Calculla Municipal Corporation (Amendment) Acl. L v'4/; Wesl Ben. Acl XXV /«f 1997)

Tirl proviso was omilied b> s, 13(1 )(b), ihitl.

"Tlic w ords wiihin Ihe square bracket?; were substituted for Ific words "Provided further Tlini"
by s LI( 1 I[c>. il'Ti/.

12 11" words iviihin the M|u:i:c hrzckns were substituted JOT (he wtircls "has nol V'L1J1I paid.” by .s.I 1 (I) nt I he Calculla
Municipal Corporal ion (Amendment) Acl. 10 J 7 (wI'M Beit Act XXVI of Iyj).

'Claust (dt was inserted 1>) "> 1 1(2). ibid.
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[Wesl Ben. Acl

(Pan 1V.—Taxation,—Chapier XIV.—Tax on advertisements other than
advertisements in newspapers.—Section 205.)

(2) Notwithstanding Lhe provisions of sub-section (I), no lax shall he levied under lhis
scclion on any advertisement which—

(a) relates io a public meeting or 1D an cleclion to Parliament or the Stale
Legislature or the Corporation or to candidature in respect of such election; or

(b) is exhibited wilhin the window ol" any building if ihe advertisement relates to
the trade, profession or husiness carricd on in lhal building; or

(c¢) relates io the trade, profession or business carried on wilhin the land or
building upon or over which such advertisement is exhibited or to any sale or
letting of such land or huilding or any effects therein or io any sale,
entertainment or meeiing io be held on or upon or in the same; or

(d) relates io the name of. die land or huildiny upon or over which the
advertisement is exhibited or lo the name of the owner or occupier of such land
or building; or

(e) relates in the business of a railway administration and is exhibited within any
railway station or upon any wall or oilier properly oT a railway administration;
or

(0 relates to any activity ofthe Government nr die Corporaiion.

(3) The tax on any advertisement leviable under this seclion shall be payable in advance
in such number of instalments and in such manner ns lhe Corporation may by regulations
determine '1or as the budget estimate shall Mate under sub-section (3) of seclion 131]:

Provided lhal lhe Corporation may under the terms and conditions of (lie licence under
scction 203 require lhe licensee lo collccl and pay lo the Corporaiion, subjeel Lo a deduction of
five per ceni. lo he kept by him as collection charges, ihe amounl of lax in respect of such
advertisements as are displayed on any site for which he is the licensee.

205. The permission granted under section 202 shall become void—

(a) if tite advertisement contravenes any regit!alions made under this Aci; or

(b) if any material change is made in the advertisement or any part thereof without
ihe previous permission of lhe Municipal Commissioner; or

(c) if lhe advertisement or any pan thereof Tails otherwise than through accident;
or

(d) if due to ihe work hy Government, Corporation or by any statutory authority,
the advertisement ’[has io be displaced;

PL'l 1111 or]

ShiioiL of

Municipal

Coniniissiiiikir "The words, fi pu res and time kc Is within: he tqunic bmckcls wen- intcned hy s, 13(21 ol llic

lo become void Calcutta Municipal Corpurjlitin (Aiiieni)menl)Acl. I 'W7 (West Ren Acl XX V| of 1197) “Tlic words
in certain witliin ilie squure brackets were Mihitiiwud Tor ihe words "has lo be displaced.” bv s. 1411). ibitl.

C2\."s
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'(e) il. mi lhc hasis of llic recommendation ol lhe Heritage Conservation CommiLlcc. Ihc Mayor-ill-Council
is of opinion iliat the advertisement obsLrucls the view of any heritage building or is nol in harmony
with the aesthetic design or the historical significance of any heritage building, and lhe advertisement
fins io be removed or displaced.

206. The licence grained under scction 203 shall become void—
(a) if lhe licencce contravenes any lerins and conditions of liccnce; or

(lu if any addition or alteration is made to. or in die budding, wall, hoarding, frame, | jiivmkc Tor

posl. kiosk or structure upon or over which the adcrliscmeni is erccled, IU'V” i>f'V”Cf
or purpose 0

exhibited, fixed or retained; or advertisc-
meni io
bewiiiK  void
advertisement is crccled, exhibited, fixed or retained is demolished or destroyed. iri toriaiii
CLLSCV

(c) ii lhe building, wall, hoarding, frame, posl, kiosk or structure over which the

207.  Where any advertisement has been ercclcd. exhibited. fixed or retained upon or over
any land, building, wall, hoarding, frame, post, kiosk or structure or displayed lo public view
from a public sireel or public placc in contravention of the provisions of ibis Act or any
regulations made thereunder, it shall be presumed, unless lhc contrary is proved, that liic
contravention has been committed by the person or persons on whose hehalf 1he advertisement
purports to be or lhe agents of such person or persons. PrCIUNATIILI
lin cum.* n|

208. If any advertisement is crccted. exhibited, fixed or retained in contravention of the contmvculion.
provisions of this Act or any regulations made thereunder, t'ne Municipal Commissioner may
require the owner or lhc occupier of lhe land, building, wall, hoarding, frame, posl, kiosk or
structure upon or over which the same is erected, exhibited, fixed or retained u> lake down or e o
remove such advertisement or may enter any kind, building or property and cause the Mumapul

advertisement to be dismantled, taken down, removed, spoiled, defaced or screened. f:ot':fm'ts toner
in

Explanation /—The word "structure" in this Chapter includes any movable board ou  conimve-niioji
wheels used as an advertisement or advertisement medium.

Explanation it.—The word "advertisement" in relation to a lax on advertisement under ibis Act shall
mean any word, letter, model, sign, sky-sign, placard, nolice. device or representation, whether illuminated or
not in the naiure of and employed wholly or in part for lhe purposes of advertisement, announcement or
direction.
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(Part IV—Taxalion.—Clmpter XIV—Tax on advertisements other
than advertisements in newspapers.—Sections 208A. 209. —Chapier XIVA.—Tax on
carts' and carriages,—Sections 2094, m 209B.) '
Kcmoval of "208A. Notwithstanding any oilier action thai may he laken against hoarding. ilie owner
or Llic occupier of any land or building, upon or over which "' lhe re is any hoarding,
frame, post, kiosk or structure for erecting anv
advertisement in contravention or lhe provisions of tliis Acl or any regulations made
thereunder, or the person who owns such hoarding, frame, post, kiosk or structure,
the Municipal Commissioner may. lor removal and storage of such hoarding, frame,
post, Kkiosk or structure, realise from the person who owns such hoarding, frame,
post, kiosk or structure, such charges as may he fixed by the Mayor-in-Council
from lime to lime.
Fine tor noi 209. If any person erects, exhibits, fixes or retains any advertisement uiui"/ " referred to
in this Chapter wiihout paying the tax due under section 204. scctiun 20-1 be shall he punished with
fine which—
(i) may cxLcnd Lo an am nun L equal io three times the amount
payable as such tax. and
(ii) shall noi ordinarily be less llian an amounl equal to one- and-a-half
limes such lax.

CHAPTER X1VA. Tax

on carts and carriages
lax Oil -21>1>A. (I) A tax aulte rate mentioned in Schedule IX shall be payable lor every
LMflvV cart kept or used wilhin '[Kolkaia] (other than a carl owned by die State
Government or the CorporaLion or a Municipality) ai lhe Municipal officc or such
olhcr place wilhin or outside '[Kolkala] as may be specified by the Corporation in
this behalf.
(2) On payment oT such tax half-yearly in advance the Municipal
Commissioner shall issue in such form as may be specified by the Corporation by
regulation a certificate of registration {logeiher wilh a certified copy) in favour or
lhe owner of lhe carl.

209B. (1) Every cart kepi or used within *Kolkaia] rcgisiered under scclion 209A
S:gimaﬁon shall he borne in a bonk maintained for lhe purpose showing lhe name and
numbering residence of ihe owner of lhe carl and lhe place where lhe can is ordinarily kepi and
orcans. such registration shall be renewed half-yearly. Every can so registered shall have a
number-plale showing lhe rcgisiralion number affixed lo it in such manner as lhe
Corporation may direct.
(Pan 1V.—Taxation—Chapter XIVA.—Tax on cans and carriages.—Sections

209C, 209D.)

(2) An amount of rupees (en shall be payable half-yearly lo lhe Municipal
office or any oilier placc of rcgislralion in respcci of each such uumber-plaic.

(3) The Corporalion may spccify lhc dale or dales for ihe purpose of
registration of carls for each half-year.

(4) No person .shall keep or he in possession of any earl which has nol been
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duly registered.

(5) No person who owns or drives a can shall fail io affix Uie number-plate
oflhe carl as required under suh-scelion (I).

(6) The Corporalion shall, wiih the approval of the State Government,
determine lhe maximum number of carts which may be registered under this
Chapter. The Municipal Commissioner may refuse io register any carl alierihe
maximum number of carts determined under ihis sub-section has hecn registered.

'209C, When llic ownership of a carl registered under this Chapter is transferred
during llic validity of registration, it shall be regislered afresh in the name oT the
iransTerec and an additional-fee of rupees twenty shall be payable for such

registration.

'209D. (I) The Municipal Commissioner or any police-officcr within the meaning of

llie ‘[Kolkata] and Suburban Police Act, 1866 or the ‘[Kolkata] Police Act, 186fi

shall have power lo seize any carl kepi or used wiihin Kolkata] if the same has nol
been duly regislered under this Chapter or registered under provision applicable
to any other local body under any oilier law in force and io deiain the same for
such period as may be determined by the Municipal Commissioner.

(7) Ef wiihin a period of fifteen days from llie dale of seizure of any can under
sub-scclion (/) the authorised possession of the carl is not established lo llie
satisfaction of lhc Municipal Commissioner by any person on production of lhc
certificate of ils registration, lhc cart shall be confiscated, dismantled and sold in
public auction by lhe Municipal Commissioner and no claim for authorised
possession thereof shall be entertained by llie Municipal Commissioner afier ihe

expiry of such period.

(3) The proceeds of sale, afier defraying such expenses as may he considered
neccssaiy hy the Municipal Commissioner, shall be ercdiled io lhe Municipal fund.

Fresh rcgis-
irniion on
transfer ol
ownership.

ElTcciol' nim-
reMisira-






(Pan IV—Taxation.—Chapier XIVA.—Tax on carts and carriages.—Sections 209E,

'T|P1
utkei.

Ta\ on

209F)

J209E. (I) Any person driving or polling or pushing n cart registered

under lhis Chapter shall keep with him a tickcl (bearing a passport siw

photograph of Lhe driver or Llic puller) issued by lhe Municipal Commissioner
which shall he valid for Lhe half-yearly period oT registration and shall contain
such particulars as may he specified by Ihe CorporaLion by regulation.

(2) THAdiKelkasa dNbuesaip Whalbrporabeainéds, {680 lhe corporaiion on
payment of § West Bepredlite for each half-year on submission of an application
along with LwWO passport size photographs of the driver or lhe puller.

(3) The owner of the can shall deliver in [he driver or the puller of [he carl
certified copy of lhe Cenificaic of registration issued b_v lhe Municipal
Commissioner under sub-scclion (2) of scclion 209A wilh direction to can-y ihe same
while using or pulling or pushing or driving the carl and io produce lhe same to any
represeniative of die Municipal Commissioner or any police-officer on demand.

(4) The Corporation shall, with lhe approval of lhe Stale Government,
determine hy regulation lhe number of tickets to be issued lo pullers or drivers of
curls in each half-year.

(M The Municipal Commissioner shall maintain a register of persons
authorised lo drive or pull or push carls which shall contain such particulars as may
be specified by the Corporation by regulation,

(6) No person shall, while driving or pulling or pushing a can,
keep wiili him a lickei issued under sub-section (/) if lhe numher thereof has hceome
indistinct or obliterated nor shall lie use or keep with him a lickei issued to any
other person.

(7) The Municipal Commissioner shall, upon an application made by a
person whose ticket has become indistinct or oblileraled or has been lost, issue a
new ticket lo him on payment of a fee of rupees five.

'3209F. A lax at Ihe rale mentioned in Schedule IX shall be payable for

tamagts every carriage kepi or used wilhin -[Kolkaia] (other ihan a carriage owned by the State

Govern men I for use of the Governor or his siaff or household or for the purpose of
Llic police or ihe military or kepi by a bona tide dealer only f or the purposes of
sale) in advance in respect of each half-year.

'See fooi-noic 2 on page 6S-J. aiwe.
“St'r foot-mw "* on iv>fv 571 nt/p
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—Suctions 210. 2104, 210B. 211-213.J
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Oilier Taxes
210. '['he Corporalion may. with lhc sanclion or llic Slale Government, Toll mi establish a toll
bar on Liny public sircel in '[Kolkaia] and levy a lull al "'**"'"" such toll bar on vehicles at such
rates as may bo determined by llie Stale Government liom lime io lime.
'SIIA. (I) The Corporalion shall levy a surcharge on lhc transfer or immovable

LIX of 1980.]
property siluaicd wiihin 'f Kolkaia], in lhe form of additional suunp duly,

(2) The rale of lIhc surcharge, and lhc manner of—

(a) collection of surcharge,

(b) payment of llie surcharge lo the Corporation, and

tc) deduction of lhe expenses, if any. incurred by lhe State Government in
course of collodion of the surcharge, shall be such as may be

prescribed.

"21013. (I) The Corporalion may levy a special conservancy charge on lhe
commercial and industrial establishments for providing municipal services in
connection wiih removal of solid wasles.

(2) 'llie special conservancy charge for llie purpose of sub-sec' ton (I) shall be

. . . . Levy of
such as may be determined by lhe Corporalion from lime lo lime. Mirclmig on
(3) The Corporalion may make regulations specifying llie occasions on  lruns ferof
lands.
which such special conservancy charge may be imposed as well as lhe rale of special ands
conscrviiney charge, lhc mode of collcction and oilier matters incidental ihcreto.
Ben Aui iv 211. Subject to the provisions of Ihc Howrah Bridge Act. 1926, Ihc or I )1(j. Corporalion
may collect lhe tax levied under thai Act and pay the receipts ol" lhc same to ihe Commissioners
appointed under thai Acl.
\\W BIN) 212. The Corporation may, if so authorised under the Wesl Bengul Wi'i* A" Services
Act, 1950, realise any licence fees imposed under lhai Acl
in accordance willi lhe provisions 1 hereof. Levy of special
conservancy
213. The Corporalion may, if so auiliroized hy any olher law for lhe lime being in charge.
force, realise any tax, development charge, cess or fee imposed under thai law -jor
uny dues payable under lhai lawj in accordance willi the provisions thereof.
"Tec rooi-nole 2 ™i page yi"S. u:\U-.
" Set | ions 210A niid 21 OB wem inserted >jy N 1 (j of llic Calculla Municipal Corpur.il ion
(Amendment) Aei. 1997 (WW lien. Act XXVI1 or 1997)
The words wiiliin ihe square foraekels were inserted by s\ 13 of the Culculta Municipal Ciirporotinii
i Ani.L'ndmenrl An I'»SM iW'ni Rfn A,-> vvi nf msti
Culluclion al
HOUT.II
Bridge Tax.
isniioji
of fee i:-(l:r
West Hon Aei
XVIIL of
Uealisulion
ol'iax. fees,
cess. ere.,
under any

other law.



(Pl oMb Olpor itymaviangeoveny of taxes.
‘[‘Wéﬁfﬁgﬁy A dgrxes by the Corporaiion.—Sections 214-216.)

CHAPTER XVI Payment and recovery of tuxes A. Recovery of taxes by the Corporation
214. Save as otherwise provided in this Acl, any lax levied under this Acl may Lie recovered in
accordance wilh lhe following procedure and in such miinner as may he prescribed—

(a) Dby presenting a bill, or
(b) by serving a notice of demand, or
(¢) Dby distraint and sale ol a defaulter's movable properly, or
(d) by (lie attachmenl and sale of a defaulter's immovable properly, or
(e) in llic ease of '[property taxi on lands and buildings, by ilie attachment of' rent due

Manner o in respect of lhe land or the building, or

recovery <>i
laxes  under (0 by a certificate under the Bengal Public Demands Recovery Act. 1913. Bun.  Act
llus Act 111 of 1913,

] 215. (I) Save as otherwise provided in (his Acl any lax levied under lliis Acl shall be payable on
;'an?:r J»):)df such dales, in such number of instalments and in such manner as may be prescribed.
pjvmi-niol (2) If any amounl due is paid on or before lhe dale determined under sub-section (I), a
rebate of five percent, of such amounl shall be allowed.

Present :ii ion 216. (I) -[Save as otherwise provided in this Acl, when any lax lias hccomc duc.l lhe
Municipal Commissioner shall causc lo be presented lo lhe person liable for the

payment thereof a bill for lhe amounl due:

Provided lhaL no such bill shall be necessary in lhe cse of—

3T Ifr * * * *
(h) a Lax on advertisements; ,
(¢) a toll.

,SV( finu-nnir 2 on p;ife 633. n/ire.

The words u nhiii die square brackets were substituted fur (he words "Whin any has become
due.” by v 170) of Ilie Caleulla Municipal Corporation (Amendment) Acl. 1997 (WcM Bet) Act
XXVI or 1<J97), - i

'Clause ti) ivss omitted bv s. 5 of the Calculla Municipal Corporation (Amendment) Aci IW? I

Wesl Her Act IX (if 19121.
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(Purr 1IV.—Taxation.—Chapter XVI.—Payment duel recovery of (axes.
—A, Recovery of taxes by the Corporation.—Scclion 217.)

'Explanation I.—A bill shall be deemed [0 be presented under ihis section il' it is
scnl hy posl under certificate of posting ‘[or hy courier agency] to die person liable
Tor payment of the amouni included in [he hill, and in such case, the date borne on
such certificate or posting -'[or lhc date on which il is delivered by couricr agency]
shall be deemed to be lhc date ol" presentation of the bill m such person.

'Explanation 11.—"Couricr agency" shall have llie same meaning as in the
Explanation lo suh-scclion (2) of SCl-iion 196.

(2) Every such bill shall specify the particulars of the lax and the period for
which charge is made.

217. (1) Save as otherwise provided in this Acl. if die amount of the 'INnticuof tax for which a hill
has been presented under seciion 2(6. is noL paid noiicTfcc within (liirty days from the
presentation [hereof "(or if the amount of interest nnd quarterly insialmenl o I'( properly tax)
shown in [he comprehensive bill pcialiy.J presented under sub-section (2) of section 196 is not paid
after il has become due) or if the tax on professions, irades and callings or the tax un
advertisements is not paid after il has becomc due, lhc Municipal Commissioner may cnuse lo be
served upon the person liable for the payment of the same a notice of demand in such form as may
he specified by the Corporalion by regulations.

(2) for every notice of demand which the Municipal Commissioner causes io he
served on any person under ihis seciion, a fee of such amouni, nol exceeding twenty-
five rupees, as the Corporation may determine by regulations shall be payable by lhc
said person and shall be included in the cost of recovery.

*@3) On the amount of the bill remaining unpaid afier ibrity days of
presentation of the bill under scclion 216 "Jor after expiry of ihe date of payment as
shown in the comprehensive bill presented under subsection (2) of section 196],
simple iuteresi at such rale as may be cieicrniined by the Stale Government from
lime [0 lime shall he payable for the period commencing on the first day of the
quarter following that in which the bili is presented and ending willi the monih
preceding the month in which payment is made.

'Exp Uiiiiitioit renumbered as Kifilimiirit/n by i. 17(2) oT: 1k Calculla Municipal
CorjXULMioii (Am end menu Ac*. 1997 (Wcsl fkn. Acl XXVI of 1997)

-The minis within [he square brackcls were inserted by s. 17[2)(a) ibid.

Tim word.", wiihin lliu square brackets wen; inserted by s 12(2)(b). iAid.

'Hypitimiiuin It was inserted by s. 17(3). ibid.

The marginal noie subsliluled Tor Ihe original marginal nole "Nolice of demand and nolice tee" hy
s. 22( 1) of the Calculla Municipal Corporalion (Second Amendment) Acl.
ISM (Wi'u Ben, Acl XIII of 19S-1).

"The words, nyurcs ami brackcls within the .square brackcls w en: intcnetl by s. I H( 1) of (he
Calculla Municipal Corporal inn (Amen time nl) Acl, 1997 (Wesl Ben Act XXV t nr 11197),

‘Sec fon I-nole 2 on page 6.1.1. atilr

"Sub sections (.1). (J) and (5) were insencd by s. 22(2) of (he Calculla Municipal Corporation
(Second Amendment) Acl. 193J (Wc« Ben. Acl XItl of 19SJ),

The words, figures and brackets wiihin the \tJuarc brackcls were inserted hy s. 1R(2) of diL-Calctilta
Munii-ijial Cogioraiion (Araendnienl) Acl. I'W (Wesl Ben Acl XXV] of 1997).
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[West Ben. Act

(Part IV—Taxation.—Chapter XVI—Paymert< and rccoveiy of laxes.
—A. Recovery of taxes by ihe Corporation.Sections 218S. 219.)

’ Explanation,—I11 calculating Llic interest payable under ibis sub
section. a fraciiim ol" a rupee in (he amounr of the bill on which Lhe
inlcre.si is lo be calculated shall be rounded off Lo lhe nearest rupee, filly
paise being Lreitlcd as rupee one,

'(4) When ilie person liable for payment of any lax Tails lo pay die lax within
die quarter Tor which lhe bill has been presented under section 216 ‘[or. in the ease
of pay men I of "*{propcny-iax). Tails to pay the amount ol" (junrterly instalment of
.such '(properly-lax) as is shown in die comprehensive bill presented under sub-
seciion (2) ol section 1%]. such sum. not exceeding fiTiccn percent. oT lhe amounl
oT lhe lax as may be determined hy the Corpoiaiion by regulation shall he
recovered from him by way oT penalty, in addition lo ihe amount oT the tax, lhe
noiicc Tee payable under sub-scciinn (2) and simple interest in accordance wilh
suh-seclion (3).

'(S) The amount due as penally or interest under this section shall be
recoverable as an arTear of lax under lhis Acl.

21s. \ Penally in case nf default of payment of taxes.—O mi I reel by s, 23 of

the Calcutta Municipal Corporation (Second Amendment)
Act. Jy&'./ (West Ben, Acl XIl/ of 1984).]

Recovery of 219. (1) IT any person liable Tor payment of laic does nol. wilhin "' diirLy days '1
of (he service oT notice oT demand under section 217.) pay
the amounl due, such sum logelher with all costs, interest due and penalty may be
recovered undera warrant, issued in such form as may be specified hy die
Corporation by regulations, '[by distress and stile ol" the movable properly.]

rs; >H & * #

(2) livery warrant issued under (his section shall be signed by the Municipal
Commissioner or any oiher oTficer authorised by him in Lhis behal f.

MScffoot—note 2 on paye 633, mile,

The wurds and figures wilhin ihu; squirt: brackets were sulislilutcd forthe words, hrjckcls ami
figures "a Tier (he expiry- or tliiily days referred lo in sub sew ion (1) of section 218," by v 24(111 of
lhe Calcutta Municipal Corporaiion (Second Amendment) Acl. 19H4(Wesi Ben. ALiXNliiliyiM).

The words within the squaw brackets were substituted Tor Ilic words "hy distress and tale of ihe
rrll;nvdable propeny or the attachmenl and sale of Ihe immovable propeny of Ihe defaulter:" by s. 2J(bj,
ibid.

"Proviso was omitted by s. ibid.
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'She Kolkalu Municipal Corporation Acl, 19 HO. 691
1JX or 1980,]

(Purl 1IV.—Ta.xation.—Chapicv XVI—Payment and recavtry of taxes.
—A. Rvenvny of Juu'i by the CVriiwilio.'i.—Sections 220. 221J

220, (1) 1l shall he lawful lor any officer or oilier employee of ihe Dsir.,-* ;m Corporation to
whom a warrant issued under III is Chapter is addressed

io disivain. wherever, it rimy be found in any place in '[Kolkaia], any

movable properly belonging; to the person -[Jinblc]. subjcct Lo the

following conditions, exceptions and exemptions, namely:—

(a) the fol lowing properly shit 11 nol be diurained:—

(i) the necessary wearing apparel and bedding of the defaulter his wife and children
and ihcir cooking and ' eating utensils;

~ii) loots ol iinisans:

(iiij books of account;

(h) lhe distress shall not be excessive, that is io say, the property distrained
shall be ;is nearly as possible equal in value io the amount
recoverable tinder warrant, and if any properly has been distrained
whi:h. in the opininn of the Municipal Commissioner, .should n°'
have been distrained, il shall forthwith he released.

(21 The person charged with the execution of a warrant shall in the presence of
iwo witnesses forthwith make an inventory of lhe property which he seizes under
such warrant, and shall, at the same lime, give a written notice in sueh form as may
be specified by. Ihe Corporation hy regulations to the person in possession thereof
at tin; lime uf seizure thai the said property will be sold as therein mentioned.

(3] If [here is reason to believe that any property seized under a warrant [
under suh-seclion (2) of section 320.] if left in the place where it is found, is likely to
be removed by force, the officer executing the warrant may take it to the office of
the Corporation or lo any placc appointed by the Municipal Commissioner.

’@) An Officer or oilier employee of ihe Corporation charged with the
execution of a warrant, iThc has reasons io believe thai a building contains
property liable to be distrained, may exercise the power of entry into ihe. building
in accordance wiih lhe provisions of seciion 546.

221, (1) When the property seized is suhjeel to speedy and natural 'IDispural or decay or when
lIhc expense of keeping il in custody is, when added lo

the amouni lo be recoverd, likely io exceed its value, the Municipal °"'I' "™ Commissioner shall
give notice ic the person in whose possession the properly wits at lhe lime of seizure thai ii will be
sold al once, and lie shall sell it accordingly hy public auction unless the amouni mentioned in ihe
warrant is forthwith paid.

*.Siv liiul-ittiie 2 un page 573. tunc

'"TIw ward willi in llic square brackcls wis subsliluled fur | tic words ‘ihciein mimed ;is
defaulter” hy j 25(n) of llic Calcutta Municipal Corporation (Scconrt Amen ibnc ill i Act, 1984 (Wesl
Ben. Aet Xtlt of 198-1).

*flic v.'Drd,. brackcls urni fiddles wiihin lhc square brackcls itero subsliluled for <hc

;itid [ig\«es "mcS' issued under section 211." hy s 2S(b), ihid.

Sub-seclion (-1) was inserted by s, 25(c). ihid.

ATttcinarjina) noli: was subsliluled Tor the original marginal nol; "Hispi®i! of dissrain.'d
lifiipertv awl iiKJjImi'CiV. wid s:ilc nf iiuniov.iblc iMwpor.y," by i. 2t(n>. initl






[Wesl Den, Act

692 The Kolkaia Municipal Corporaiion Acl, 1980.

(fan TV.—Taxation.—Chapier A VI.—Pay mem and

recovery of taxes.
—A. Recovtuy of laws hy the Corporation—Sections 221 A. 22! B.)

(2) If the wiimitH is not in (lie meantime suspended hy (he Municipal
Commissioner or discharged, the properly seized shall, aficr the expiry of ihe period
tinmcii in lhe notice served under sub-scction (2) of scclion 220. be sold hy public
miction by order of llic Municipal Commissioner.

ALiachniL-iii 2221A. (I) After a defaulter hits been proceeded against under lhe iih;iiLiv!ihk- Invent
img provisions of this Chapier unsucessfully or with partial success, property .y suji1 (lie or balance of

any sum due may he recovered under a warrant issued in such form us may be specified by

Sak'or

jilirainl-d or

as y3ir 118

regulation for aiiaulmient and sale of immovable property of ihe person liable.

12) a warrant is; issued under sub-scclion (1), llic attachment
shut I be made by an order prohibiting the defaulter frum transferring or charging
lhe properly in any way and all persons from taking any benefit from sucli transfer
or charge ar.d declaring thai such properly will he sold unless the amounl of tax due
with all cosls of recovery is paid inio the Corporation office within fifteen days from
the dale of attachment.

(3) A copy of luc order under suh-seciion (2) shall he affixed on a
conspicuous pari of the properly and upon a conspicuous part of lhe Corporation
office.

(4) Any transfer of or charge on llic properly attached or any interest
therein nif.de without written permission of llic Municipal Commissioner shall he
void as against all claims oT lhe Corporaiion enforceable under lhe attachment,

(5) The surplus oT the salc-procceds, if any, shall, immediately after the sale
of ilie properly, he credited lo ihe General Account of the Municipal I'und, an J
nolicc of sueh credii shall he given at the same lime to the person whose property
has been sold or iii.s legal representative, and if the same is claimed by written
application to the Municipal Commissioner within one year from lhe date of the
notice, a refund thereof shall be made lo such person or reprcseniaiive.

-221B. (I) All sales ol property under lliis Chapter shall be regulated
praciicablc. by such procedure of lhe Civil Couri as may be :w:iL'Jjc<J

applicable in regard to sale of movable i>r immovable propeny after attachment.

(2) No officer or other employee of ihe Corporation shall Jirecily or
indirectly purchase any properly al any such sale.

(3) Any surplus noi claimed wilhin one year referred to in subsection (5) oJ'
section 221A .shall be the property of lhe Corporation.

'Suh-seeliniiS O)to( ID) were nmiiled by s. 26 (b) ul llic C.ikulla Munidpal Corporation
(Second Amendment) Act. 1<JBJ <\Vosl Ben. Acl XIII of 1984),
mSixiions 221A aiul 221R were indued by s, 27, ibid.
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(Part IV—Taxation.—Chapter XVI.—Payment etncl recovery of taxes. —/t. Re covets of taxes
by i be Corporation.—Sections 222-225.)

(4) For every distraint under scclion 220 and attachment under section 221A, a fee of such
amounl not exceeding two and a half per rent, of the amounl of lax due as shall in such case be
fixed by the Municipal Commissioner shall be charged and included in lhe costs of recovery.

222. (.1) If the Municipal Commissioner has reason to believe that any person from whom any sum

is due or is nbuui to become due on account of any tax is about to move from '[Kolkntn], he

may dtreci the immediate payment hy such person of the sum so due or nhoul to become due  kecovery from |

and lo cause a notice of demand for the same to be served on such person. Ee:\sl?n nboulitJ
(2) If, on the service of such notice, such person does not forthwith pay die sum so due  qaiq].

or about lo become due, the amounl shall be leviable by distress or itilachmenl and sale in the

manner hereinbefore provided, and lhe warrant of distress or allachmeni and sale may be issued

and executed wiihout any delay.

223. After a defaulter has been proceeded against unsuccessfully under the foregoing provisions of
this Chapier or willi partial success, any sum due or the halauce of any sum due may be Recovery

recovered by lhe Municipal Commissioner by certificate under the Bengal Public Demands under Gen.
AtlIN of 1
Recovery Acl. 1913. together with interest and cosi of recovery. 15513, °

Ben. Acl lit
ill" 1513.
224, No disiress under lhis Acl shall Iw teemed to be unlawful nor shall any person making

the same he deemed a trespasser on accouni of— fa) any defect or warn of form in the notice,
summons, nolice of demand, warrant of distress, inventory or other proceeding rclaling

. . - Distraint nol

thereto, or (M any irregularity commilied by such person: njawful for
Provided that any person aggrieved by such dcfccl or irregularity may. by order of a  “ail Iof form.
court of competent jurisdiction, recover lhe full satisfaction of any special damage sustained

by him.

'Sub-setuons (1A) ;ind (It!) tverc marled by 10(2) ot Ihc Cak'UUa
Municipal Corporaiion (Amendment) Act, J 997 (West lien. Acl XXV J of
iy/7),

-Sec fooi-noic 2 on page 633, ante.

\5cciinns 234A, 234B and 23-1C were inserted by s. 21} of Ihc Calculla
Municipal To mora linn f "Xmondmi'nil -\» 1*>U7 (w'm Urn Arl XX VT nf
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225. (I) For lhe purposes of recovery of any “[property lax] from any occupicr
under scclion 195, ihe Municipal Commissioner”, notwithstanding anything
contained in the West Bengal Premises Tenancy Aci, I95(> or any other law for lhe
time being in force,] shall cause io be served on such occupier a noticc requiring him
to pay lo ihe Corporaiion any rent due or falling due from him in respect of lhe land
or building io ilie extern necessary to satisfy the portion of the sum due for which he
is liable under the said seclion.

‘itv fniii nine 2 on page 573. mile.

Sri' foal-note 7 on p;ij;e 633. ante,

‘Tlte wiirils :md figures within | lie scjur.rc braekeis were inserted by s itf lhe Calculla Municipal
Corporation (Second Amendment) Acl, 19S4 (Wesl Ben Acl XIlI of 1')B4).
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(Pari IV.—Taxation.—Chapter XVI,—Payment and recovery of taxes.
—A, Recovery of taxes by ihe Corporalion.—Svuian 226.)

(2) Sucli noiicc shall operate as an attachment or such rent unless lhc
portion ol" tltc sum due shall have been paid and satisfied, mid the occupier shall
he entitled to credit in account with lhc person io whom such renl due lor any sum
paid hy hi ill to Ihc Corporation in pursuance of such nolice:

Provided lhat if lhe person to whom such renl is due is nol lhe person
primarily liable lor payment of the '[properly lax] he shall be entitled to recover
from ihe person primarily liable for the pay men I of such lax any amount for which
credit is claimed as aforesaid.

(3) If any occupier fails to pay to the Corporalion any rent due or falling due
which he has been required to pay in pursuance of a notice served upon him as
aforesaid, the amount oi such rent may he recovered from him by lhe Corporalion

as an arrenr oi' lax under this Act.

22fi. (1) If any money is due under ihis Act from the owner of any land or
premises on account of '[properly lax] on lands and huildings or any other lax.

or  expenses or charges recoverable under this Act and if the owner of such hind or
0" premises is unknown or lhe ownership thereof is disputed, the Municipal
an Commissioner may publish twice, at an interval of not less lhan two months, a
is  npotification of such dues and of sale of such land or premises for realisation
?Sr thereof and after the expiry of not less ihnn one month from the dale of last
publication of such notification, unless die amount recoverable is paid, may sell
such land or premises by puhlie ituction io the highest bidder, who shall deposil,

at lhe lime of s;ile. Iwenty-five per cent, of the purchase money, and the balance
thereof wihtin thirty days of the date of sale. Such notification shall be published in
the Official Gazette and in local newspapers and by displaying on the land or lhe

premises concerned.

(2) A Tier deducting the amount due lo the Corporalion as aforesaid, llie
surplus sale precccds. if any. shall be credited to the Municipal Fund and may be
paid, on demand, tt> any person who establishes his right thereto to the satisfaction
of lhe Municipal Commissioner or a couri of competent jurisdiction.

(3) Any person may pay the amount due :U any lime hcforce the completion of
the sale, whereupon the sale shall be abandoned. Such person may recover such
amount by a suit in a couri of competent jurisdiction from any person beneficially
interested in such land or premises.
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(Pari /V—Taxation—Chapter XVI —Payment and re coven' of fare.s\ —A,
Recovers' of'taxes hv the Corporaiion. —See lions 227-229.)

li,xpn: o

227. 11) No assessment and no cliaree or demand of the '[properly ."*"""j?
N

m m jax] on lands and buildings or of any other lax made under lhis Act shall «|.-rect of
be called in question or shall in any way he a (fee led by reason of—

(a) any clerical or arithmetical mistake arising from any accidcntal

slip or omission—

(i) inihc name, residents, placc ol'business or occupation of any
person liable lo pay such tax. or

(ii) in the description oT any prupcr'y or thing liable lo such tax.
or

(iii) in the amounl oT assessment olsuch lax. or

(b) (i) any clerical error, or (ii) any defcct of form, nol hcing of a

substantial nature:

Provided dial llic Municipal Commissioner may, either ol" his own motion
or on the application of any aggrieved person, correct any clerical or arithmetical
mistake or clerical error or detect of"" form as aforesaid.

(2) It shall suffice for die purpose of levying any tax under this Acl or of any
assessment of value oT any properly under this Acl, if lhe properly laxed or
assessed is so described as to be generally known, and il shall nol he r.ecesary to
mime the owner or the occupier thereof,

228.  (I) When any sum is due from any person on account of—

(a) lax on professions, trades and callings, ur (bl tax on advertisements oilier

than the advertisements

published in newspapers, or -(c) any other lax. fee or charges leviable

under lhis Acl.
lhe Municipal Commissioner may either prosecute such person, if prosecution lies
under the provisions of lliis Act, or cause to be served on him a notice of demand in
such Tumi as may be prescribed or in any oilier form io ihe like effeci.

(2) The provisions uf section 217 and clause (a) of seclion 224 shall, wilh all
necessary modification apply to every such notice of demand.

229. The Corporation may by order strike off ilic hooks of the Corporaiion any
sum due on account of lhe '[properly lax] on hinds and buildings or any oilier tax or
on any other account, which may appear to it to he irrecoverable.
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(Pan 1V.—Taxation—Chapter XVI—Payment and recovery of taxes. —B,
Recovery of property tax by person primarily liable to pay to the Corpora! ion.

—Sect ions 230-232.)

B. Recovery of'[ property tax I by person primarily liable to pay to the

Corporation

230. Save as otherwise provided in this Act, the person primarily liahle to pay the

'[property lax] in respeci of any land or building may recover—

(@)

(b)

if Ihcrc he hut one occupier oF the land or building, from such
oecupicr half of Ihe rate so paid, and may, if there be more Ihan
one occupier, recover from each occupier half of such sum as
bears Lo llie entire amount of rale so paid by ihe owner the
same proportion as the value of the portion of the

land or building in lite occupation of such occupier bears to

the entire value of such land or building:

Provided that if there be more than one occupier, such half of the
amouni may be apportioned and recovered from each occupier in
such proportion as the annual value of the portion occupied by him
bears Lo the total annual value or such land or building;
the entire amount of the surcharge on the '[property tax) on any
land or building from the occupier of such land ar building who
uses it for commercial or non-residential purposes:

Provided that if there is more than one such occupier, the amount
of surcharge on the '[property taxi may be apportioned and
recovered from cach such occupier in such proportion as the annual
value of the portion occupied by him bears to the total annual value
of such land or building.

231, If any person is primarily liable to pay any '[property tax) on any land or

building and is entitled to recover any sum from an oecupicr of such land or

building, he sliall have, for recovery thereof, the same rights and remedies as if

such sum were rent payable Lo him by; the person from whom he is entitled lo

recover such sum.

232. The '[property taxj on lands and buildings due from any person shall, suhjcci

io the prior payment of land revenue (if any) due to the Government thereupon, be

a first charge upon the land or the building belonging to suclt person and upon the

movable property (if any) found within or upon such land or building.
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(Part V.—Civic Sen'ices.—Chapter XVII.—Waler Supply.—
/V General.-Section 233.—Ii. Functions in relation lo

water supply.—Section 234,}
! PART V
Civic  SERVICES
CHAPTER
Xvil Water
Supply A.

General

233. In ihis Chapter, unless the context otherwise requires,—

(¢))

2

3

(C))

(€))

(6)

"main" means a trunk main, or reserve main, or service main,
as lhe case may be, in a given context;
"reserve main" means a main laid by the Corporalion for lhe purpose
of giving a general supply of waler as distinct from a supply (o
individual consumers and includes any apparatus used in connection
wiih such main;
"service main" means so much of any main Tor supplying waler from a
reserve main to any premises as is subject io water pressure from that
reserve main or would be so subject but for lhe closing of some tap; "
"supply pipe" means so much of any pipe Tor supplying water from a
service main to any premises as is subject Lo water pressure from that
main or would be so subject but for Ihe closing of some lap;
"trunk main" means a main constructed for the purpose of conveying
waler from a source oFsupply to a filter or reservoir or from one niter
or reservoir to another filter or reservoir, or for the purpose of
conveying water in bulk, from one part of the limits of supply to
another part of those limits, or for the purpose or giving or taking a
supply or waler in bulk;
"water filLings" includes pipes (other lhan mains), laps, cocks,

valves, ferrules, meters, cistcms, baths and olher similar apparatus

used in connection with the supply and use of waler.

B. Functions in relation to water supply

234. (1) It shall be lhe duty or IThe Corporation to take steps rrom Corporation's
Lime io Lime—

(@)

(b)

Definitions,

duty io

, w. . supply

Tor ascertaining the sufficiency and wholesomeness of waler wmcr.
supplied within '[Kolkata];

for providing a supply of wholesome water in pipes to every part of
'[Kolkaia] in which there are houses, for domestic purposes of the
occupants thereof, and for taking the pipes
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(Pan K—Civic Svn'icex.—Chapter XVIL.—Weciitr Supply.—
U- Fane I ions in relation to water supply.—Scclion 234.)

affording thai supply io such poim or points as will enable the houses
lo be connected thereto al a reasonable cost,
so, however, lhai the Corporatkiu shall nol be required lo do anything
which is nol praeticable al a reasonable cost in lo provide such a
supply to any pan of 'l Kolkaia] where sueh a supply is already
available al such point or points aforesaid:
m"'Provided lhai lhe Corporalion may, al any lime, levy an annual
fee al such rate as may be fixed by regulations, or as slated in lhe
budgel estimate under sub-section (3) ol'scclion 131, in ihis belialT, on
lhe owner or the occupier of, or on the person liable io pay " [properly
tax] on, any house lo which such supply of wholesome water is made:
'Provided further lhai lill such liuie as the Corporalion provides
any water-meter and attaches lhe same Lo Lhc supply pipe in any
premises or building eomiecLed willi lhe service mains of lhe
Corporation, or where such waler-Jtieler goes oul of order, or where
there is a dispute about lhe proper operation of such waier-metcr, lhe
annual fee as aforesaid may be levied on lhe basis of Lhc annual
valuation of such premises or building in a graded manner at such
rale as may be determined by lhc Corporation by regulations, but
such rate shall not exceed ten percent of the annual valuation as may
be so determined or separately tabulated in respect of the premises or
building or portion (hereof.]
f "Explanation |—Supply of water shall include supply ' through
service mains of the Corporalion or through lutiewell allowed to be
sunk within the premises or both or procured front any other
municipal sourcc,
~Explanation II.—"House" includes a building, flat as defined in the Wcsl Bengal
Building (Regulation of Wcsi lien, Ac. Promotion of Construction and Transfer by
Promoters) Acl, °" 1993, or apartment as defined in the Wesl Bengal Apartment
xvi'nNw' Ownership Acl, 1972;

(c) for providing, as Tar as possible, a supply of wholesome waler
otherwise lhan in pipes lo every pari of '[Kolkata] in which there arc
houses, for domestic purposes of the occupants Ihereof and to which it
is nol practicable lo provide a supply in pipes at a reasonable cosi, and
in which danger lo health
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(Par! V.—Civic Setricey.—Chapter XVII—Waier Supply.—
B. Functions in relation to water supply,—Section 2344.)

arises from lhe insufficiency or unwholesomeness oT Ihe existing
supply and a public supply is required and can be provided at a
reasonable cost, and Tor securing that such supply is available wilhin
a reasonable distance oT every house in thai pan.

“(1 A) No lee for supply of waler shall be levied on any premises,
building or house having an annual value or less than three hundred rupees.
provided it is nol used for commercial purpose by the occupicr or the person liable
to pay -[propeny tax] or laxes.

'(IB) In the case of a building constituting a single unit of assessment and
severally owned in parts or flats, fee for supply of water to any such part or flat
may be levied ai such proportion as the annual value for such part or flat bears lo
the assigned annual value of the building:

Provided that where the amount of-[property tax] is apportioned for such part
or flat or separate annual value is assigned, treating such part or flat as a single unit
under this Acl, the annual fee for supply or waier to such pari or Flal shall be levied
on lhe owner or such part or Hat on the basis of the annual value so assigned.

(2) If any question arises under clause (b) of sub-section (i) as to whether
anything is or is not practicable at a reasonable eost or as to the point or points lo
which pipes must, be laken in order Lo enable houses Lo be connected lo
them at a reasonable cost or, under clause (c) [hereof as to whether a public supply
can be provided at a reasonable cost, the Mayor- in-Council shall decide the
question and thereupon the Municipal Commissioner shall give effect to lhe
decision.

(3) Without prejudice to the provisions of sub-scction (1), the Municipal
Commissioner shall, for the purpose oT securing, that, so Tar as is reasonably
practicable, a sufficient supply or wholesome waier Tor domestic purposes is
available to every house and every public place,
exercise his powers, under this Act, of requiring lhe owner of such house or public
place to provide a supply of waier thereto.

699

'234A. The owner of a pan or flal of a building for which Tee Tor supply Recovery of of waler is

charged may recover lhe entire amounl of such Tee rrom the .*wniVrby * occupier thercor who

uses it Tor residential purpose or otherwise:

Provided that if there is more 111 ail one such occupier, the amount °*""P'*"- of fee Tor

owner rrom

supply of waler may be apportioned or recovered from each such occupier in such proportion as

Ihe annual value of the portion occupied by him bears |0 llic Lola) annual value of Thc building

comprising such part or flat.
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f Pari V—Civic Sen'ices.—Chapter XVIl.—Water Supply.—B. Fund ions in
/rialion io water supply.—Sections 234B. 23-1C, 235-237.)

'234B. For [he residential buildings or premises owned by lhe Stale Government or
any statutory body which are occupied in flats and where no annual valuation may
be apportioned separately for each such llal, the fee for supply of water may be
levied on each occupier on Ihc basis of the area itt occupation in such manner as
may be determined by regulations.

'234C. For the purpose of securing adequate and uniform supply of wholesome
waier to every premises, house, flat or building, the Municipal Commissioner may
require the owner of lhe premises or building to set up electric pumps or other
contrivances whereby water may he caused to reach the topmost storey and all
parts of the premises or .building. The Municipal Commissioner may also require
the owner of a premises or building to sink tubewell or cause Lubewcll lo be sunk
to supplement lhe supply of water lo all parts or the premises or building.

235. The Corporation shall provide a supply of unfillered waier—
(a) in [hose parts of -[Kolkula] in which such water is provided at the
commencement of this Act; and

(b) in such other pans of ’[KolkaiaJ as it may think fit: Provided that the

Corporation may discontinue the supply of
unfiltered water in any part of -[Kolkaia] where a supply, in sufficient quantity, of
wholesome waler becomes available.

236. (I) The Corporation shall, subjeel io the rules or lhe regulations made in litis
behalf, provide supply of wholesome water either in pipes or by sinking tube wells
or otherwise io huts or bustee s for domestic purposes oT the occupants thereof.

(2) The Corporation shall provide, where it is so available, supply of unfiltered
water for the flushing of privies in busteex.

237. (1) The Municipal Commissioner may, wilh the prior approval of the Mayor-
in-Council, erect hydrants or ’[standposts for supply] wholesome water Lo lhe
public within *[KolkataJ through other conveniences:

Provided that Tor (he purpose of safety, maintenance and regulation of use of
such public hydrant or standposi, if may be placed under the charge of any person
who may realize from each consumer such fee as the Mayor-in-Council may, from
lime to lime, determine:
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Provided further that the Corporation may, by regulations, control
llic functions of such person.

(2) The Municipal Commissioner may, with the prior approval of
lhe Mayor-in-Council, close a public hydrant or slandpost or close olher
convenience when il is no longer required for lhe supply of wholesome
water lo lhe public.

238. (I) The use of wholesome waler shall be for domestic purposes Supply of . waler for

only. domestic
purposes
nol
(2) The supply of waler for domestic purposes under this Act shall
io include any  supply
not be deemed to include any supply— ;‘;;CCCI?IZL n

(a) for washing of animals kept for sale or hire, or PUIPOSES.

(b) for such trade, manufacture or business as may be determined
by the Mayor-in-Council, or

(¢) for fountains or swimming bnihs, or
(d) for watering gardens or streets, or
(e) for any ornamental or mechanical purpose, or

(0 for building purposes, or

(g) for flushing purpose other than the purpose of flushing privies
in bustees, or

(h) for washing cars, carriages and pother vehicles, or]

() to any institutional building, assembly building, business
building, mercantile building, industrial building, storage
building or hazardous building, referred to in sub-clause (c),
sub-clause (d), sub-clause (e), sub-clause (f), sub-clause (g),
sub-clause (h), or sub-clause (i), as the case may be, of clausc
(2) of seciion 390, or to any part of any such building, olher
than lhai used as a residential building or educational
building wiihin the meaning of sub-clause (a) or sub-clause
(b), as lhc case may be, of clause (2) of section 390:

Provided that in case of emergency, wholesome water may
be used for extinguishing fire.
{West Uen. Acl
(Han V,—CiVif Sen'iccs.—Chapter XV!}.—Waler Supply.—
U. Functions in relaiion to water supply.—

Section 239.)
:S[‘)';T; fo 239. '(1) The Municipal Commissioner may supply waler for any purpose,
waler  Tur oilier lhan domestic purpose, oil receiving a wxillen application specifying the
2? lido t'llcl purpose Tor which lhe supply is required and llie quantity likely to be
purposes. consumed:

Provided lhai llie payment of any fee for Llic supply of waler under this
sub-section shall he made al such rale as may be fixed by regulations or as siaied in
the budgel estimate under sub-section (3) of seciion 131:
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-Provided further iliat where there is no connection lor supply of water lo lhe
premises from lhe service mains of the Corporation, llie fee for llie supply of water
for non-domestic purpose may be levied on the basis of consumption at such rale as
may be determined by regulations:

*|Provided also] that till such lime as llie Corporation provides any wuicr-mcler
and ailaches llie same to the supply pipe in any premises or building connected wiih
ihe service mains or lhe Corporalion. or where such water-meter goes out of order,
or where iliere is a dispute about the proper operation of such water-meter, the fee
for llie supply of water under this sub-section may be levied on the basis of ihe size
of the ferrule attached to die supply pipe in such premises or building.

’(2) .Subject to the provisions of sub-scclion (I}, when an application under Ihai
sub-section is approved, the Municipal Commissioner may by order place or allow
lo be placed llie neuessury pipes and waler fittings of such dimension and character
as may be specified in the order. m

'3) Notwithstanding anything contained in sub-section (1) or elsewhere in this
Act. IThe Municipal Commissioner, on receipt of any information lhai lhe waler
supplied under lhai sub-section is being consume for any purpose other than the
purpose specified in the application thereunder, may, without prejudice to any
olher action which he may be entitled to lake under ihis Acl, levy fee for such
consumption of waler at such rate as staled in lhe budgel estimate under sub-section
(3) of seciion 13J, with efTecl from such dale as lhe Municipal Commissioner may
determine:

Provided thai no such Tee shall be levied under ihis sub-scciion without giving
the person concerned an opportunity i>f being heard.
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(Pan V.—Cine Sen-ices.—Chapter XVII.—Water Supply. B. Functions in
relation to witter supply.— Sections 240, 241.)

240. The Municipal Commissioner shall, oil demand, supply any ship in lhe Poll ol
'[Kolkata] wilh a reasonable supply of wholesome waler for use on Ilie voyage at

Supply of
such price for every thousand Ii ires and on such conditions as the Mayor-in- water io
Council may from lime to lime determine. sliipi.
241, (I) The Mayor-in-Council may, ai any time, on receiving an application from
the Commissioners of a municipality or from (he Cantonment Board of a
cantonment or from any other authority in reaped of any other area adjacent to Supply til"

'[Kolkaia] which may be included in '[Kolkata] by the State Government by waier Lo
notification, direct that such quantity of wholesome waler per diem as may be :(r;aaienuo'
determined by it shall be delivered inio such reservoirs or pipes of such [Kolkaia J,
municipality or can ton men t or area, as lhe case may be, us may be specified in
such application.

(2) The supply of waier under sub-section (1) shall be ai such rate not being
less than the cost of production and delivery (including the cosis for debt servicing,
depreciation of plan! and machinery, losses and other charges, if any) ns ilie Mayor-
in-Council may from lime to lime determine.

(3) If payment for water delivered to any municipality or cantonment or area
is not made regularly and in time, the Mayor-in-Council may, aflcr giving twelve
months' notice of its intention so to do, cut off the supply with the approval or the
Slale Government.

(4) An appeal shall lie to Ihc State Government from any refusal by the
Mayor-in-Council to give direction under sub-section (1) or from any direction
given by the Mayor-in-Council under that sub-section.

(5) Before deciding any such appeal, the Stale Government shall consider any
representation made by the Mayor-in-Council with reference lo such appeal.

(6) No order made on any such appeal shall direct the delivery of water ai a
rale lower than the cost of production and delivery.

(7) Every order made by lhe State Government on any such appeal shall be
filial.

(8) Notwithstanding anything contained in sub-section (1), any municipality
or cantonment or area which was getting delivery of wholesome water from lhe
Corporaiion consli luted under the 'IKolknta] Municipal Act, 1931 immediately VVesi Bun-
before the dale or commencement of this Acl shall, subject lo the provisions of sub- ?fd195i(-)(X|“
seciion (3), continue to gel delivery of wholesome water from the Corporation
constituted under lhis Act on the terms and conditions in force immediately before
such date, and such lerms and conditions may be modified at any time in
accordance with the provisions of this seclion.
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[West Ben. Act

(Purl V.—Civic Sen'iccs,—Chapter XVII.—Water Supply.—
B. Functions in relation to water supply.—Sections 241 A, 24IB.—
C. Planning, construction, operation, maintenance and management of watenvarks.—Sections
242, 243.)

Pavsurnpuon '241 A. Where any supply of wholesome waler has been made io any orwiu"r!""
premises or building, cither for domestic purpose or for any other purpose, through
a meter or ferrule attached to the supply pipe in such premises or building, it shall
be presumed, irrespective of the size of llie ferrule, that the supply of as much
quantity or such water a.s may pass through such ferrule, has been made, and there
shall not be raised any dispute about the payment or any Tee Tor such supply on
any ground whatsoever except on the ground or disconnection, iT any, of the supply
pipe as aforesaid under any provision of this Act or the rules or lhe regulations
made thereunder.

'241B. Where the address of Lhe owner of a motor vehicle as recorded in lhe
certificate of registration or such motor vchicle under any law for the lime being in
Presumption as
Lo washing of

vehicles. kepl in any area wiihin The jurisdiction of lhe Corporation, il shall be presumed

force is within the jurisdiction or lhe Corporation, or where such motor vehicle is

thai additional water for washing such motor vehicle has been consumed by such
owner, and the Corporation shall have Lhc power Lo levy Tee on such owner at
such rale as staled in lhe budgel estimate under sub-section (3) of seciion 131 or as
may be fixed by regulations under the proviso to sub-section (1) of seciion 239.

C. Planning, construction, operation, maintenance and management of
waterworks

242. All rights over lhe sub-soil water resources in -[Kolkaia] shall vest in lhe

Corporalion.
Corporation**
proprietory 243. (1) For the purpose of providing ‘[Kolkaia] with supply or water, proper and
righLs over sub- . . . .
soil wTiler sufficient Tor public and private uses, lhe Corporation may—
resources. (a) plan, construct, operate, maintain and manage waterworks, either
.- within or outside ‘[Kolkatal;
Corporation's
powers (b) purchase or lake on lease any walerwork or any water or right to
\C:antzfx;':ss store or lo lake and convey water, either wiihin or outside -[Kolkaia];

(c) enler into an arrangement with any person and authority for supply
or water:
Provided llial Ihe Corporation may, wiih the approval of lhe Slate Government,
make over lo or lake over from a statutory body waterworks

‘Sections 241A and 241U were inserted by s. 5 of Ihc Calculla Municipal Corporation
{Amendment) Act, 1994 ( Wesl Ben. Act XXXI] of 1994).
A*>i>mnfS77 nrifp
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(Part V.—Civic Sen 'ices.—Chapter XVIL—water supply,— C. Planning, const ruction,
operation, maintenance and management of waterworks.—Seclions 244, 245.)

so as lo do anything which may be neccssary or expedient for Ihe purpose
or carrying oui iis functions under this Aci or under any oilier law for the
time being in force.

(2) Without prejudice lo the generality of the foregoing provision, such
power shall include lhe power—

(i) lo make over lo or to take over from a statutory body all or any
of the existing or new municipal responsibilities, powers,
conirols, facilities, services and administration relnling to
water supply in '[Kolkata], and lo manage the same;

(i) Lo extend, expand and develop existing facilities and to
consirucl and operate new ones;

(iii) to establish, operate, maintain and manage engineering
workshops related to the waterworks and lhe water supply
system;

(iv) lo establish, maintain and operate laboratories and
experimental and research stations;

(v) to establish in-service training courses and provide other
training for its personnel;

(vi) lo regulate drilling of lubewells, public or private, and lo
control withdrawal or underground water;

(vii) to prevent polluiion or any waier including any water-source,
water course or channel within or outside '[Kolkaia];

(vjii) lo prevent discharge of induslrial wastes or foul water into
any river, canal, or oiher water channel abutting the water
sourcc, water course or channcl of Corporation's water
supply;

(ix) to acquire any tank, pond, well or other water area wilhin
'[Kolkata] considered lobe prejudicial to community health.

244, Subject lo ihe other provisions of this Act, Lhe Municipal Municipal Commissioner shall
manage all waterworks and allied facilities belonging *'""manage""'* lo lhe Corporation
and shall maintain the same in good repair and efficient waterworks, condilion and shall
cause lo be done from time to time all such things as shall be necessary or expedient for
improving the said works and facilities.

245, (1) The Municipal Commissioner, or any person appointed by Power of the Stale
Government under section 246 in this behalf, may, Tor the purpose of inspecting or
repairing or execuiing any work in, upon or in connection with any water work, at all
reasonable times,—

‘See [bol-nolc 2 nn pjgc 573, ante.
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Acl

(Part V—Civic Sen’ ices.—Chapter XVIL—Water Supply.— C. Planning, construction, operation,
mainienance and management of waterworks—Sections 246, 247.— D. Tubewells.—Sec lions 248,

Inspection ol
waterworks by
persons
appointed by
Slaw
Government.

Prohibition
regarding
sinking  of
tubewells.

Municipal
comtni-
>sioncr's
direction lo
sink lubc- well
in some eases,

249.)

(a) enier upon and pnss through any land wiihin or outside '[Kolkaia], adjacent io
or in Die viciniiy of such waler work, in whomsoever such land may vesl,

(b) convey inlo and through any such land nil accessary materials, Tools and
implements.

(2) In the exercise of any power conferred by litis section, as little damage as possible shall
be done, and compensation Tor any damage which may be done in the exercise or any such
power shall be paid by the Municipal Commissioner or, if any person appointed under seciion
246 has caused the damage, by lhe Stale Government.

246. Any person appointed by the Stale Government in litis behalf may, al all reasonable
limes and with the prior intimation to the Municipal Commissioner, enter upon and inspect
any waterworks belonging to Ihe Corporation.

wawr'for 2X1. The Municipal Commissioner shall, at all times, secure that the domestic
water in any waterworks belonging Lo Lhc Corporalion from which waler purposes. js
supplied for domestic purposes is wholesome.

D. Tubewells

248. (1) No person shall, except with The prior permission in writing of The
Municipal Commissioner, sink a tubewell in any premises.

(2) The Municipal Commissioner may, wiih the prior approval of lhe Mayor-
in-Council, grant such permission and issue a lubewcll licence on such condiiions
and on payment of .such annual fee as the Mayor-in- Council may from time io lime
specify:

Provided thai any person owning a Lubewell sunk before Lhe commencement
of this AcL shall take out a tubewell licence on such conditions and on payment of
such annual fee as the Mayor-in-Council may from lime to Lime determine.

249. (1) Notwithstanding the provisions of section 248, lhe Municipal
Commissioner may, wiih llie prior approval of lhe Mayor-in- Council. by a written
nolice, require the owner of a premises to sink a lubewell, if the premises is to be
used as a place of public resort, or as a market, or as a place of employment of more
than fifty persons, or, in other eases, for reasons lo be recorded in writing.

"Tiv fool'iune 7 on page 573, ante.
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(Part V.—Ch ic Services.—Chapter XVIL.—Water Supply.—
D. Tit he we—Section 2 SO.—E, waier supply mains and connections to premises.—
Sections 251, 252,)

(2) livery such owner shall be bound io Lake OUL a tubewell licence
on such conditions and on payment of such annual fee as Llic Mayor-in- Council
may from lime lo Lime determine.

'(3) Notwithstanding any thing contained in .scclion 248 or in lhe foregoing
provisions of this seclion, lhe owner of a tubewell shall be exempted from
paymenL of any tee for renewal of annual licence for Lhe tubewell if any fee
for supply of water is charged under [his Chapter.

250. The Municipal Commissioner shall cause Lo be maintained a register, in
such form and in such manner as may be determined by regulations, which shall
provide an inventory of the lubewells, public or private, sunk in ‘[RolkataJ and such
register shall be updated from lime to time.

E. Water supply mains and coiincctiuus to premises

251. (1) The Corporation may lay a main, whether within or outside lhe local  \ynicipal

limits of '[Kolkaia],— Commissioner io
. maintain a
(a) in any street, and register of tu be
(b) with (he consent or every owner or occupier of any land nol forming wells sunk in -
(Kolkaia],

pan of a street, in, over or on that land,

and may, from lime lotime, inspect, repair, alter or renew or may, at any lime,
remove any main so laid, whether under this scclion or otherwise: Provided thai .. lay
where a consent required for ihe purpose or this subsection is withheld, ihe Jiuins.
Municipal Commissioner may, aTier giving the owner or ihc occupier of the land a
wriiien notice or his intention so lo do, lay the main in, over or on [hat land even
without such consent.

(2) Whenever Hie Municipal Commissioner, in excrcise of lhe powers under this
section, lays a main in, over or on any land not forming pan of a street, or inspects,
repairs, alters, renews or removes a main so laid in, over or on any such land, he
shall pay compensation lo every person interested in thai knd for any damage done
thereto, or injurious affection of that land by reason of the laying, inspection,
repair, alteration, renewal or removal of ilie main.

252. (1) The Municipal Commissioner may, in any street, whether within or  POweriohy
outside the local limits of the Corporation, lay such scrvice mains wilh such chrv o mans.
stopcocks and oiher waler fittings as he may dcein necessary for supplying waler to
premises and may, from lime to lime, inspect, repair, alier or renew and may, at any
lime, remove any service main laid in a slreel whether under this scclion or
otherwise.

"Sub-scetinn (3) was insured by s. 22 of ihc CJuiNa Municipal Corporaiion (Amendment) Acy

1991 (West Bon. Acl XXVI nf 1997).
2 See foot-note 2 on page 573, ante,
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‘Part V—Civic Sen'icex.— Chapter XVI!.—Water Supply.—E. Water- supply mains and
p (ppLy. ipply
conneclions to premises.—Sections 253-255.)

(2) Where a service main has been lawfully laid in, over, or on Lhe "¢ land not forming

purl of a sLreei, Lhe Municipal Commissioner may,

from time !o lime, enter upon that land and inspect, repair, allcr, renew

or remove ihe main or lay a new main in substitution thereof but shall pay
compensation for any damage done in the course of such action.

0iTirc'"" 253. (i) The Municipal Commissioner shall fix hydrants on water hytinnis, mains
(other than trunk mains) at such places as may be most convenient for affording a
supply of water for extinguishing any fire which may break out and shall keep in good
order and from time to lime replace every such hydrant.

(2) To denote the situation orevery hydrant placed under this section,

letters, marks or figures shall be displayed prominently on any wall,
building or olher siructure near such hydrant,

(3) As soon as any such hydrant is completed, the Municipal
Commissioner shall deposit a key thereof at each place where a public fire
engine is kepi and in such other places as he deems necessary,

(4) The Municipal Commissioner may, al the request and expense of
the owner or lhe occupier of any factory, workshop, trade premises or
place or business situated in or near a street in which a main is laid (not
being a trunk main and being of sufficient dimensions to carry a hydrant),
fix on the main and keep in good order and from lime to lime renew one
or more Tire hydrants, to be used only Tor extinguishing fires, as near
and as conveniently may be lo such factory, workshop, trade premises or
place of business.

(5) The Municipal Commissioner shall allow all persons lo take water
Tor extinguishing fires from any main on which a hydrant is fixed without

any payment.
;"J’:’ﬁgi'ﬁal 254. The Municipal Commissioner may pemiil the owner, lessee or occupier of any
Commissioner (D premises io connect the premises by means of supply pipes for conveying to the premises
Jliow a supply oT wholesome or unfiltered water from lhe service mains of the Corporalion

CDnncclions of
premises oscivke  subjecL lo the provisions of this Acl and lhe rules and the regulations made in this behalf.

maini.

Power lo 255. (I) The Municipal Commissioner may require the provision of
separate a separate supply pipe for each of the premises supplied or to be supplied
syPf'y by him wiih water.
pipes.
(2) ir, in the case of any premises, already supplied with water but nol
having a separate supply pipe, lhe Municipal Commissioner gives nolice
to the owner of the premises requiring the provision or such a pipe, the

owner shall, within ihrte months, lay so much of the required
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(Pan V.—Civic Soviet's—Chapter XVII.—Water Supply.—E. Water
supply wains and connections to premises.—Sections 256-258.)

pipe us is not required to be laid in a street, and the Municipal Commissioner shall
lay so much of ihc required pipe as is lo be laid in a slreel and make all nccessary

communications.

256. (1) The Municipal Commissioner shall, in every service main laid aflcr ihc

. . . . Stopcocks,
commencement of lhis Act and may, on every service main laid before such P
commencement, fit a stopcock enclosed in a cover box or a pil of such size as may be

reasonably necessary.

(2) Every siopcock filled on a service main after the commencement of liiisAci
shall be placed in such position as lhe Municipal Commissioner deems mosl
convenient:

Provided lhal—

(a) a siopcock in privale premises shall be placed as near to the street
from which lhe supply pipe enters those premises as is reasonably
practicable; and

(b) asiopcock in a street shall be placed as near to the boundary thereof
as is reasonably practicable.

257. (I) No water pipe shall be laid in a drain or on ihe surface of an open

channel or house gully or wilhin twetuy feet of a cesspool or in any position where

Waler pipes
elc.. nol lo be
and, except wilh the consent of lhe Municipal Commissioner, no cistern shall be placed where

. . wutcr will be
constructed wilhin twenty feet of a latrine or cesspool. polluted.

lhe pipe is likely to be injured or lhe water therein polluted; and no well or lank

(2) No latrine or cesspool shall be constructed or made wilhin tweniy feel of any
well, lank, water pipe or cislern or in any position where pipe, well, lank or cistern
is likely io be injured or the water therein polluted.

258. 1l shall be incumbent on the owner or the occupier of arty premises to
which waler is supplied from any waterworks belonging to IThe Corporation to keep
in a thoroughly clean condition, and to maintain and keep in efficient repair, every
supply pipe connecting lhe premises to the supply mains of the Corporaiion and any Supply pipes to

be kepi in

other walcr-fiuings in the premises: eﬁicism repair.
Provided lhal upon an inspection, lhe Municipal Commissioner may, by wrillen

notice, require lhe owner or the occupier of lhe premises to remedy any defect

which he may find:

Provided further that when an occupier of any premises is served with a notice
under this seclion, he may, after giving three days' notice in writing lo the owner or
to the person to whom he is responsible for the payment of his rent,.himself have the
repairs executed and dcducl lhe expenses thereof from any rent which is due from
him to such person.
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(fart V.—Civic Services.—Chapter XVI[,—Water Supply.—E. Water supply
mains and connections in premises.—Sections 259, 260.— F. Water-Meters.—

Section 261.)
Vesiinjror 259. The Municipal Commissioner may, il" lie thinks fii, lake
;‘::;?SC:SO;S”:S charge of all supply pipes and water-fittings of any permises
Coqwrltion, connected will) Lhe waler mains ol" the Corporation and under such

circumslances ns may be specified by regulations, Ilie same shall
thereafter vesi in and be maintained at the expense of Ihe
Corporaiion.

Municipal waler
supply, huwuragc

32?':“‘"399 260. (1) All private conueclions of premises to the service mams

of ihc Corporation for lhe supply of water thereto and all pipes, laps

and other water-fillings used for such supply shall be made, maintained

and regulated in accordance with and subject lo such regulations as may

be made in this behalf, and such regulations shall form a part of a
Municipal Waler Supply, Sewerage and Drainage Code:

Provided thai in making such regulations, due regard shall be given to
lhe relevant-codes relating io water supply and oilier mailers related
thereto, published by ihe Indian Standards Institution from lime lo lime:

Provided further lhal in the absence of any such regulations, the
provisions of lhe relevant codes of lhe Indian Standards Institution shall
apply.

(2) The regulations shall specify the requirements wilh which an
owner, lessee or occupicr of any premises who desires lo have a supply of
water from the Corporaiion shall comply.

3) The regulations shall provide for inspection of premises by the
Municipal Commissioner io ascertain compliance wilh Lhe provisions of
sub-section {I) and for testing any waler-fillings, used in connection with
water supplied by lhe Corporation.

P. Water-Meters

261. (1) The Corporation may, if it thinks III, establish block
Z‘;‘;‘gr;)ifiun ,  meters through which the entire supply of wholesome water for a

establishhiock  given area shall pass and such supply shall be recorded.

ter;.
e (2) The Mayor-in-Council may, from lime Lo lime and wilh due

regard io the size of the population and technical compulsions, iT any, and
after taking into account the capacity approved by it for non-domeslic
purposes, regulate the supply or waler in a given area in such a manner so
as lo ensure lhal there is equitable distribution of available water supply
throughout '[KolkaiaJ:

Provided that the Mayor-in-Council shall have Tull and final
discretion in these matters.
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(Part V.—Civic Sen'ices.—Chapter XV/L—Water Supply. F. Water-Meters.—Sections
262-265.)

262. (1) The Municipal Commissioner may provide a . ..

waler-metcr and attach [lie same to the supply pipe in the premises connected  ip.il
Commissioner tti

wiLh the service mains of the Corporalion, provide meters
(2) The expenses of providing and attaching a meter under sub-scction (1)

shall be paid oui of Llie Municipal Fund,

(3) The use, rem io be paid Tor such use, maintenance and lesiing of meiers
shall be governed by the regulations made in this behalf and sluill form a part of ihe
Municipal Water Supply, Sewerage ;uid Drainage Code.

263. Whenever water is supplied under ihis Aei ihrough a meter, iL PrcMimpiion
shall be presumed lhai Lhe quantity indicaied by lhe meler has been asln
! torrcclness
consumed until ihe conlrary is proved, of meiers.
264. (1) No person shall fraudulently—
Prohibition

(a) alter llie index to any meter or prevent any meter from duty registering the fiug  in

quantity of waler supplied; respeci  or
meiers.

(b) abstract or use water before ii lias been registered by a meter se\ up for

Lhe purpose of measuring the same.

(2) The ex islenceof artificial means under the control yf lhe consumer ; for
causing any such alteration, prevention, abstraction or use shall be an evidence thai
lhc consumer has fraudulently affccted the same.

265. (1) In a premises where a meier has been attached on a supply Payment
for pipe, the occupier shall be liable to pay for llie waler shown io have been

consumed on the basis of ihe readings recorded by the mcier altached to recorded by
the supply pipe: nwturs.

Provided I hat where a water-meter attached to the supply pipe in any
premises or building con nee led wiih ihe service mains of lhe Corporation goes out
of order, or where there is a dispute aboui the proper operation of such water-
meter, or where such wuter-meler is fraudulently ahered or tampered with, llie
annual fee for lhc supply of waler io such premises or building—

(a) may, where the supply of water is made for domestic purpose,
be levied on lhe basis oflhe annual valuation of such premises nr
building, or
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(b) may. where the supply of waler is made for any oilier purpose, be levied
on the basis of lhe size of lhe ferrule altaehcd Lo the supply pipe in such
premises or building, or

(c) may be levied on lhe basis of consumption of water, as lhe case may be,
as may be determined by regulations.

(2) The Corporation shall, from lime Lo time, determine the rate per thousand
litres Tor the supply of water at which The amount payable under sub-section (1)
shall be calculated:

Provided that in' fixing pro rata unit rate, the CorporaLion shall endeavour to
cover Lhe cost for operation, maintenance, depreciation, interest payments and other
charges related lo Lhe waterworks and (he distribution costs, including distribution

losses, if any.

5;‘;':”‘“ fon 265A. The Mayor-in-Council shall have the power lo exempt, cilher wholly or
payment o fee partly, any person from payment of the annual fee for the supply oT waler for
Tor supply of domestic purpose or for any oiher purpose— .-
e (a) in any ease where such payment causcs, to the satisfaction or Lhe
Mayor-in-Couucil, undue hardship lo him, and
(b) in any other case where the Mayor-in-Council thinks fit so lo do,
-265B. The size of a ferrule attached lo the supply pipe in any premises or
Dele mi million building shall be determined on the basis or Lhe annual valuation of the

ofsizc of ferrule. . " .
premises as may be fixed by regulations.

F '265C. If the determination of current annual valuation of any premises,
ee for supply of

waier on llic building, flat or apartment is held up on account of any reason whatsover, Lhe
basis of previous

annual valuaiion.  1e€ for supply of waler shall be paid on the basis of lhe previous annual valuation

of such premises, building, flat or apartment and, on determination or Lhe
currcni annual valuation or such premises, building, flat or apartment, lhe
arrear Tee for supply of waler shall be realised.

g‘;";ises i lo G. General powers reagarding water supply and its uses

‘t:;lﬁﬁr:ignge 266. No person shall occupy or cause or permit lo be occupied any premises or
me nl fur waler part thereof constructed or reconstructed after lhe

Supply. (Part V.—Civic Services.—Chapter XVIL.—Waler Supply. G. General

powers regarding water supply and its uses. Sections 267, 26S.)

commencement of this Acl until he has obtained a certificate from the Municipal
Commissioner thai there is provided within, or within a reasonable distance of, Lhe
premises such supply or wholesome water as appears to the Municipal Commissioner
Lo be adequate for the persons who may occupy to be employed in such premises, for
iheir domestic purposes.

267. If il appears to the Municipal Commissioner that any premises in '[Kolkaia]
are without supply or wholesome waler for domestic purposes or lhai lhe existing
supply of water for domestic purposes available for the persons usually occupying or
employed in such premises is inadequate or on any sanitary grounds objectionable,
the Municipal Commissioner may by notice in writing require the owner of the
premises or the persons primarily liable for the payment of the ‘[properly lax] in
respect of the same—-
(a) to lake a connection from lhe supply mains or Lhc Corporation
adequate for Lhe requirements of Lhe person occupying or employed in
Lhe premises or to lake such additional or enlarged connection or
connections from lhe supply mains; and



(b) Lo provide supply pipes and water-fittings and insInl and work a pump
and do all such works and lake all such measures as may, in the opinion

The Kolkata MK SPCISIRS GOy necessay forthe sbove purpgsgs

LIXsef 198(“ If lThe Municipal Commissioner is of opinion that the water in, or Power lo

close or

obtained from, any well, tank or other source of supply nol vested in lhe Corporalion, restricl use or

being waler which is or is likely to be used for domestic purposes or for the water from
preparation of food or drink for human consumption, is or is likely to become so Eg‘ljlfct:: of
polluted as to be prejudicial to health, the Municipal Commissioner may, after giving supply.

the owner or Lhe occupier of lhe premises in which lhe source of supply is situated a

reasonable opportunity of being heard, by order, direct thai the source of supply be

permanently or temporarily closed or cut ofi" or the water therefrom be used for

certain purposes only or make such order as appears Lo him necessary io prevent ::;V:?rgsvater
injury or danger to Lhe health of person using lhe water or consuming food or drink supply to he

prepared therewith or therefrom, taken,

(2) Before making any order under ihis seciion, lhe Municipal Commissioner may
cause lhe water to be analysed at the cost of lhe Corporation.
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(Pail K—Civic Soviet's.—Chapter XVI1.—Wmcy Supply,— G. General powers
regarding water supply and ils uses.— Sections 269-272.)

(3) If the person (0o whom an order is made under lhis .scclion fails lo
comply (herewith, die Municipal Commissioner may do whatever may be
necessary for giving effect Lo (lie order, and nny expenses reasonably
incurred hy him in so doing may be recovered by him from the person in
default as an arreai of lax tinder (his Act,

269. Whenever a supply of filtered ur unfiliered wa(er has been
provided in ail area, lhe Municipal Commissioner may, by a wrilien
notice, require the owner, lessee or the occupier, as lhe case may be, of a
well, lank or oiher waLcrarca forming a pari of any premises in ihc said
area, lo Till up such well, lank or waler area.

270. The owner of every premises connccicd with lhe service mains
or lhe Corporation shall, when so required by lhe Municipal
Commissioner, sel up electric pumps or oiher contrivances whereby
waier may be caused lo reach lo ilie lop of ihe lop-inosi siorcy of such
premises.

271. No person shall, wilhoul lhe wrilien permission of (he Municipal
Commissoner, (he use or allow to be used waier, supplied for domcsiic
purposes, for any other purposes.

272. (]) (Infillorcd waler shall be used Tor lhe following purposes:—
(a) extinguishing of fire;
(b) slreel w.ncring;

(¢) flushing of drains of lhe CorporaLion, gully-pils, public privies

and urinals:
(2) Unfiliered waler may also be used. Tree of charge,—

(a) for flushing privies and urinals in private premises connected

wilh sewers;
(b) for flushing of drains in private premises;

*ox % Jje
(3) Unfiltered waler shall not be used for domestic purposes or,
wilhoul the wrilien permission of lhe Municipal Commissioner, for any
purposes oilier ihan ihose specified in sub-seciions (1) and (2).
(Pur! V.—Civic Services.—Chapter XVI[,—Water Supply.— G. General powers
regarding water supply and its uses.— Sections 273-275.)

(4) Notwithstanding anything contained hereinbefore in this Chapter,
wholesome water may be used in lieu of unlillered water for non-domestic
purposes where the supply of unfillered waler is not available for the time
being.

273. (i) No person shall wilfully or negligently cause or suffer any water-
filling, which he is liable lo maintain,—

(a) io be or remain so oul of order or so in need of repair, or

(b) lo be or remain so constructed or adapted or lo be so used,

lhai the water supplied lo him by lhe Corporation is or is likely lo be
wasted, misused or unduly consumed, or contaminated before use, or lhai
foul air or any impure mailer is likely lo return inlo any pipe belonging io,
or connected wiih, a main belonging io the Corporalion.

(2) If any watcr-fiiting which any person is liable to maintain is in such
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condition or is so conslrucled or adapted as aforesaid, lhe Municipal
Commissioner, without prejudice to his right to proceed against Lhe
The BoISeRumdes Apy [ dliep pravisioncof /9y Act, may require that pecspn to
LIXcaf#P8&l] any necessary repairs or alterations and, if he fails lo do so
wiihin forty-eight hours, '[may cause to be carried oul] lhe work and
recover from him the expenses reasonably incurred by hiin in so doing as
an arrear of lax.

274. The Municipal Commissioner or any officer of lhe Corporalion
authorised by the Municipal Commissioner in writing may, between
sunrise and sunsei, enier any premises supplied wiih water by the
Corporation in order to examine if there be any waste or misuse of such
water and Lhe Municipal Commissioner or such officer shall nol be
refused admillancc lo lhe premises or obstructed by any person in making
his examination.

275. (1) Not withstanding anything contained in this AcL, the Municipal
Commissioner may cut off Ihe connection beLween any walerworks
of Lhe Corporalion and any premises lo which waler is supplied from such
works, or may turn off such supply, in any or Lhe following cases,

namely:—
(a) if the premises are unoccupied;
(Pari V.—Civic Semites.—Chapter XVIL.—Water Supply.—

G. Genera! powers regarding water supply and its uses.— Section 275.)

""(aa) if, in respect of llie premises, any taxes or rales or Tees or charges are
in arrear Tor payment for more than one year;

(b) if, after receipt of a written nolice from the Municipal Commissioner
requiring him to refrain from so doing, lhe owner or occupier of lhe
premises continues lo use lhc waler or to permit the same lo be used, in
contravention of this Act or of any regulations made thereunder;

(¢) if the occupicr of the premises contravenes section 238;

(d) if the occupicr refuses lo admit any officer or employee of the
Corporation duly authorised in that behalf into the premises for the
purpose of making any inspection under this Acl or under any
regulations relating to waler supply made under this Acl, or prevents
such officer or employee from making such inspection;

(e) if the owner or the occupier of the premises wilfully or negligently
injures or damages his meter or any pipe or tap conveying water from
any works of the Corporation;

‘(ee) if the owner or the occupier of the premises fails to maintain water
reservoir with covered lid or completely empty water tank once in a
w.eek;

(f) if any pipes, taps, works or fittings connected with the supply of water
to the premises be found, on examination by the Municipal
Commissioner, lobe oul of repair to such an extent as to cause so
serious a waste of water that, in the opinion of the Municipal
Commissioner, immediate prevention is necessary;

(g) if lhe use of the premises for human habitation has been prohibited
under ihis Aci from lhe dale from which lhe premises are lo be vacated
in pursuance of an order under this Act;

(h) if there is any water-pipe situated within the premises to which no lap

or other efficient means of turning the water off is attached;
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(Pari V,—Civic Sen'ices.—Chapter XVII.—Water Supply.—
G. Genera! powers regarding water supply and its uses.—

Section 276.)

(i) if by reason of a leak in lhe servicc-pipc or fitting, damage is caused io the

public sircci and immediate prevention is neccssary;

(j) if iheoccuupierof lhe premises Tails lo pay in full any amounl due from

him Tor supply of waier under Lhis Acl:

Provided lhal—

(i) waier supplied for flushing privies or urinals shall nol be cuL off or

(i)

(iii)

iruncd off except when the Municipal Commissioner thinks il nccessary
io cui off or turn off such waler Tor prevailing damage to or accidenL

on public streets:

water shall not be cut off or turned off in any case referred lo in '[clause
(a) or clause (aa) or] clause (g) or clause (j) unless written notice of not
less lhan seventy-two hours has been given to lhe occupier of lhe

premises;

in any case referred ID in clausc (f) or clause (i), the Municipal
Commissioner may curry out necessary repair to pipes, taps,
works, or filling and rccover the expenses thereof from lhe owner or

thu occupier of lhe premises. .

(2) The expenses of cutting off or turning off water-supply shall be paid by lhe

owner or the occupier of premises and shall be recoverable from lhe owner or lhe

occupier as an arrcar of lax under this Act.

276. If any offence relating to water-supply is commilled under lhis Aci on any

premises connccied with the service main of the Corporation, the owner, the person

primarily liable for lhe payment of" the ‘[propcriy lax] and the occupiers of ihc said

premises shall be jointly and severally liable for such offence.

Joint and
several liability
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The Kolkata Municipal Corporation Act, 1980.

(Pari V.~Civic Services.—Chapter XVIII.—Drainage and Sewerage,— A.

Functions in re la lion to Drainage and Sewerage.—Sea ions 277- 279.—B.
Proprietary rights of the Corporation in respect of drains and sewage disposal

works.—Section 280.)

CHAPTER XVUI Drainage and Sewerage A. Fit net ions in relation to Drainage

and Sewerage
S‘I);)Fl’%rta;ic‘)” 277. (!) The Corporation shall construct and maintain drains and sewers
drainage, and provide a safe and sufficient outfall, in or outside '[Kolkata], fur
SOViTrilgC effectual drainage and proper discharge of storm-waler and sewage of
ind outfall '[Kolkata] in sueh manner as not to cause any nuisance, whether by flooding
any part or '[Kolkata] or of the country surrounding tlie outfall or in any
other way.

(2) If the outfall deteriorates by Lhe decay of existing river channels or otherwise,

Lhe SiaLe Government may require the Corporation to lake at the cosi of the

Municipal Fund such action as may be necessary to ensure a safe and sufficient

Provision of
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278, The Corporation may, for the purpose of receiving, treating, storing,
disinfecting, distributing or otherwise disposing of sewage, const rue I,
operate, maintain, develop and manage any work within or outside
'[Kolkata],

279. The Mayor-in-Council may cause any or all of the municipal drains to empty
into, and all sewage lo be disposed ofai such place or places as it consider; suitable:

Provided that no place which has not been before (he commencement of ihis
Aci used for any of the purposes specified in [his section shall be used exccpi in
conformity with Lhc provisions under lhe West Bengal Town and Country
(Planning and Development) AcL, 1979 and without Lhc approval of lhe
Corporation:

Provided furl her thai on and after sueh date as may be appointed by the Slate
Government in this behalf no sewage shall be discharged into any water-course
until it has been so treated as not to affect prejudicially the purity and quality of the
water into which it is discharged.

B. Proprietary rights of the Corporation in respect of drains and sewage
disposal works.

280. (1) All public drains, all drains in, alongside or under any public street, and all
sewage disposal works constructed or acquired oul of the Municipal Fund or
otherwise and all works, materials and things appertaining thereto, which are
situated within or outside' [Kolkaia] shall vest in the Corporation.

(2) AH public rind oilier drains which are vested in lhe Corporation
arc hereafter in lhis Acl referred lo as municipal drains.

(3) For lite purposes of laying, constructing, enlarging, deepening or
otherwise repairing or maintaining any such drain or sewage disposal
work, so much of lhe sub-soil appertaining thereto as may be necessary for
the said purposes shall be deemed also lo vesl in the Corporation,

(4) All drains and venlilaiion shafts, pipes and alJ appliances and
1itlings con nee Led with the drainage works constructed, erecled or sel up
oni of ihe Municipal Fund in or upon premises nol belonging; lo the

Corporation, whether—
(a) before or after the commencement of ihis Acl, and

(b) for lhe use of ihe owner or occupier of such premises or not.
shall, unless lhe Corporation has otherwise determined, or does at any
lime otherwise determine, vest and be deemed always Lo have vested in
die Corporation.

281. (1) Subjeel lo the approval of ihc Stale Government in ihisbehair,
Lhe Corporation may make over Lo, or take over from a statutory body

I West Ben. Acl
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282,—. C. Municipal Drains.—Section 253.) exp::i

Tor lhe purpose of carrying oui ils functions under lhis Acl or under any
other law for the time being in force.

(2) Without prejudice lo lhe generality or the foregoing provision, such
power .shall include the power—

(i) lo make over to, or Lake over from, a statutory body all or
any existing or new municipal responsibilities, powers,
controls, facilities, services and administration relating lo
drainage and sewerage in '[Kolkaia], and to manage Lhe
same when laken over;

(ii) io extend, expand and develop existing facilities and to
construct and operate new ones.

282. All municipal drains and sewers, all sewage disposal works and
all works, materials and things appertaining thereto shall be under lhe
control of the Municipal Commissioner.

C. Municipal Drains

283. (L) The Municipal Commissioner may curry any municipal drain
through, across or underany street or any place laid oui us or intended

Tor a street or under any cellar or vault which may be under any 1po ration's
slreel and, after giving reasonable notice in writing to the owner or power to make
occupier, into, through or under any land whalsoever within Overtooruilake
'[Kolkaia] or for ihe purpose of oulfall or distribution of sewage St“aigt';‘;”‘bidy

outside '[Kolkata]. ilie drainage and
->V-m-y L >t iwm-rav v fTOov A YRR sewerage
service;.,

The Kolkaia Municipal Corporation Act, 1980, Control  or

drains  and
.sewage dis-
posal u-uritt,

Power for
making
drains.

[Wesl Ben. AcL

(Part V.—Civic Services.—Chapter XVHL—Drainage and Sewerage.— C.
Municipal Drains.—Sections 284-287.—D. Drains of private streets and
drainage of premises.—Scction 288.)

(2) The Municipal Commissioner may enter upon and construct any new drain
in tlie place of an existing drain in any land wherein any municipal drain has been
already lawfully constructed, or repair or alter any municipal drain so constructed.

284. The Municipal Commissioner may enlarge, alter lhe course of, lessen, arch
over or otherwise improve any municipal drain and may discontinue, close up or
destroy nny such drain which has, in his opinion, become useless or unnecessary or
prohibit the use of any such drain either entirely or for the purpose of foul water
drainage or for lhc purpose or surface drainage:



Provided Lhat if, by reason of anything done under this section, any person is
deprived of the lawful use of any drain, the Municipal Commissioner shall, as soon
as may be, provide for his use some other drain as effectual as the one which has
been discontinued, closed up or destroyed or the use of which has been prohibited.

2S5. Subjcct to the approval of the State Governmeni in this behalf, lhe Corporation
may, if nccessary, make its drains to communicate with, oremply themselves into,
any public drain, lake, stream, canal or watercourse outside '[Kolkaia], and in so
doing il may exercise throughout the line of country outside '® [Kolkaia] through

720 which the said drains are to run all the powers which it mighi exercise under this
Act if the said drains were to run entirely in '[Kolkata].
286. Subject to the approval of the Slate Governmeni in this behalf and upon
such terms and conditions as may be agreed upon between any local authority and
Ihc Corporation, any local authority outside '[Kolkata] may cause any drain under
its control to communicate with any municipal drain.
287. (I) The municipal drains shall be so constructed maintained and kept as to
create the least practicable nuisance and shall, from time to time, be properly
flushed, cleansed and emptied.
(2) For the purpose of flushing, cleansing and emptying lhe said drains,
‘eration ;ind the Municipal Commissioner may construct or sel up such reservoirs,
;:’;:;l”jj"ick sluices, machines and other works as he may from lime to time determine.
D, Drains of private streets and drainage of premises
;“e'dr';)m °°2; 288. The owner or a private street shall be entitled to connect lhe drain of
;ate muufilg;)lz: such street with a municipal drain subject io such condiiions as may be

in.

determined by ihe Corporalion by regulations.
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(Part V.—Civic Sen.'ices.—Chapier XVIII._Drainage and Sew/age.— D. Drains of

private streets and drainage of premises.— Sections 289, 290.)

289. (1) Subjeel io such regulations as the Corporaiion may make in lhis behalf, ihc
owncroroceupicrof any premises having a private house- drain may apply io the
Municipal Commissioner io have his house-drain made lo communicate wilh lhe
municipal drains and thereby lo discharge foul water and surface waler from ihose

premises:
Provided Lhal nothing in lhis sub-seciion shall cnliilc any person—

(a) to discharge direcily or indirectly into any municipal drain any trade
effluent from any [rude premises except in accordance wilh lhe
provisions made under this Act or any liquid or other mailer lhe
discharge of which into municipal drains is prohibited by or under
this Act or any other law for the lime being in force; or

(b) where separate municipal drains arc provided for foul waler and for
surface water, lo discharge directly or indireclly—

(i) foul water into a drain provided for surface waier, or
(ii) except wilh the permission of Lhe Municipal Commissioner,
surface waler into a drain provided for foul water; or

(¢) to have his house-drain made Lo communicatc directly wilh a
slormwater overflow main.

(2) Any person desirous of availing himself of lhe provisions or subsection (1)
shall give to the Municipal Commissioner notice of his proposals, and ai any lime
within one month after receipt thereof the Municipal Commissioner may grant
permission or by notice lo him refuse lo permit the communication to be made, if ii
appears lo him lhal lhe mode of construction or condition of the house-drain is such
lhal lhe making of ilie communication would be prejudicial to Ihe drainage system,
and forthe purpose of examining the mode of construction and condition of the
house-drain he may, if necessary, require it lo be laid open for inspection.

(3) The Municipal Commissioner may, if he thinks fit, construct such pari of
the work necessary for having a private house-drain made to communicate with a
municipal drain as is in or under a public street and in such a case, the expenses
incurred by lhe Municipal Commissioner shall be paid by the owner or occupier of
the premises in advance in accordance wilh such regulations as may be made by the
Corporation in this behalf.

290. No person shall without complying with lhe provisions of section 288 or scclion
289 and lhe regulations made thereunder make or cause to be made any connection
or a house-drain belonging to himself or to some oiher person wilh any municipal
drain; and lhe Municipal Commissioner may close, demolish, alter or remake any
such connection made in
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(Pan V.—Civic Services.—Chapier XVIII,—Drainage and Sewerage.—

D. Drains of private streets and drainage of pie/niscs.—
Sections 291-294.)

contravention or lhis seclion, and ilie expenses incurred by the Municipal
Commissioner in so doing shall be paid by lhe owner of lhe slreel or lhe owner or
occupier ol' lhe premises, as the ease may be, for lhe benefit of which lhe connection
was made or by ihc person offending.

291. For lhe purposes of lhis Chapier, premises shall be deemed to be wilhoul

Premises

deemed in effectual drainage unless drainage therefrom is discharged or the drain attached

::fec‘[’z':;o”' thereto is em plied into a municipal drain or some place legally sel apart for lhe

drainngc. discharge of drainage or a cesspool in accordance with the provisions of This Aci.
292. Whenever it is provided in this Chapter thai sleps shall or may be la ken for

Tower of the effectual drainage of any premises, il shall be competent for the Municipal

Municipal Commissioner to require tlial. there shall be one drain for sewage, offensive

Commissioner lo

require sewage mailer and polluted waier and nn entirely distinct drain fur rain waier and

and mill waier unpolluted sub-soil water or both rain water and unpolluted sub-.soil waier, each
drains io be ing inl icipal dm i ili itable pl
dislinei. emptying inlo separate municipal dm ins or oilier suitable places.

293. (1) li shall not be lawful to erect or rc-crecl any premises in '[Kolkaia] or to

N occupy any such premises unless—
oV

premises not to be (a) a drain is conswcied of such size, materials and descriptions at
Zt:l';d wilhoul such level and wilh such fall as may appear lo the Municipal
Commissioner lo be necessary for the effectual drainage of such
premises;
(b) there have been provided and sel up on such premises such
appliances and fillings as may appear to the Municipal
Commissioner lo be necessary for lhe purposes of galhering or
receiving lhe drainage from, and conveying the same off, the said
premises and of effectually flushing the drain of the said premises
and every fixture connected therewith.

(2) The drain so constructed shall empty into a municipal drain situated ai a
distance of not exceeding liiirly metres from ilie premises; bul if no municipal drain
issiluaied within thai distance then such drain shall empty inio a cesspool lo be
constructed by the owner situated wilhin ilie distance lo be specified by the

Municipal Commissioner for lhe purpose.
Power of 294. (I) Where any premises are, in the opinion of the Municipal Commissioner,
?:A;?ui?iii[;\?vlifincr without sufficient means of effectual drainage and a municipal drain or some
lo enforce place approved by him for such discharge is situated at a distance not exceeding
drainage of sixty meires from any pari or the said
uridrjincd

premises. 'See fool-nole 2 oil page 573, unt<\
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(Pari V.—Civic Services.—Chapter XVHL—Drainage and Sewerage.— D. Drains of private
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Seciion 294.)

' premises, he may, by a written notice, require llie owner of [he said premises—m

(c)

(d)

(a) to construct a house-drain emptying into such municipal drain or
place;

(b) to provide and sel up all such appliances and fillings as may
appear Lo llie Municipal Commissioner necessary for the purposes of
gathering and receiving the drainage from, and conveying the same off,
ihe said premises and or effectually flushing such house-drain and every
fixture conncctcil therewith;
to remove any existing house-drain or other appliance or thing used or
intended to be used for drainage which is injurious to health;
lo provide a closed drain in substitution of an open drain or lo provide
such other appliance or thing either newly or in substitution of any
existing appliance or thing or io provide bolh a closed drain and such
other appliance or tiling in substitution of lhe existing open drain and
olher appliance or thing which is or is likely lo be injurious to health;
to provide and set up all such appliances and finings as may appear lo
lhe Municipal Commissioner to be necessary for the purpose of
gaihering and receiving ihe waste water from floors and galleries of
buildings when ihey are washed and conveying the same through spouts
by down-lake pipe so as to prevent such waste water from discharging
directly on streels or inside any lower portion of Ihe premises;

(0 lo carry out any work to improve or re-model an existing house-droiu

whicii is inadequate, insufficient or faulty.

(2) Where in any case nol provided for in sub-scclion (1), any premises are, in lhe

opinion of llie Municipal Commissioner, without sufficient means or effectual drainage,

he may, by written notice, require llie owner of the premises— !

(@)

(b)

Lo construe! a house-drain up to a point to be specified in such notice
but not at a distance of more than sixty metres from any pari or lhe
premises; or

lo construct a closed cesspool or soaking pil and drain or drains
emptying into such cesspool or soaking pil.

(Pari V.—Civic Sendees.—Chapter XVHL—Drainage and Sewerage.— D. Drains of private

streets and drainage of premises.—
Seel ions 295, 296.)

295. When a drain belonging lo one or more persons has been laid in a private street which is common

to more ihan one premises and Ilie Municipal Commissioner considers ii desirable lhal any oiher

premises should be drained into such drain, he may, by wrilien notice, require Ihc owner or such

premises lo connect his house-drain wilh such drain in Ihc private slreel, and ihc owner of such drain

in lhe privale slreel shall thereupon be bound to permit such conneciion lo be made:

Provided lhal no such connections shall be made except upon such terms as may be provided by

the regulations and until any payment, which may be directed by the Municipal Commissioner in

accordance with the regulations, has been duly made.

Power of
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296. (1) Where lhe Municipal Commissioner is of lhe opinion that any group or block oT premises

may be drained more economically or advantageously in combination than separately and a municipal

drain of sufficient size already exists or is about to be constructed within thirty metres of any pan of

that group or block of premises, the Municipal Commissioner may causc lhal group or block of

premises to be drained by a combined operation.

(2) The expenses incurred in carrying out any work under sub-section (1) in respect of
any group or block or premises shall be paid by the owners oT such premises in such
proportions as Lhe Municipal Commissioner may determine and shall be recoverable from
them as an urrcar or (ax under Lhis AcL.

(Part V.~-Civic Sen'iccs.—Chapter XVHL.—Drainage and Sewerage. D. Drains of
private streets and drainage of premises— Sections 297-300.)

Power of
Municipal
Commissioner
(o closc or limit
Ihc use of house

certain cases.

297. Where a house-drain contieciing any premises with a municipal drain is sufficient for lhe

effectual drainage of sucii premises and is otherwise unobjectionable but is not, in Lhc opinion of Lhc

Municipal Commissioner, ad op Led to the general system of drainage in '[Kolkata], he may, by

writLcn notice adddresscd lo the owner of the premises, direct—

(a) thai such house-drain be closed, discontinued or destroyed and that any work necessary

for (hai purpose be done; or

(b) 1lhai sueh house-drain shall, from such dale as may be specified in lhe noiicc in this

behalf", be used for sewage, offensive mailer and polluted waler only or for rain water

and unpolluted subsoil water only:
Provided lhai—

(i) no housedrain may be closed, discontinued or destroyed underclausc (a) cxcept on

condition of his providing another drain equally effectual Tor the drainage or the

premises and communicating with any municipal drain which he thinks fit; and

(ii) the expenses of the construction of any drain so provided by the Corporation and of any

work done under clausc (a) may be paid out of lhe Municipal Fund.

298. For lhe purpose or efficient drainage of any premises, the Municipal
Commissioner may, by nolice in writing,—

(a) require any courtyard, alley or passage between two or more buildings to be
paved by the owner or owners of such buildings with such materials and in
such manner as may be approved by the Municipal Commissioner, or

(b) require lhe level or such counyard, alley or passage to be raised, or

(¢) require such paving lo be kepi in proper repair.

299. The Municipal Commissioner may, i f he considers accessary so lo do, require the
occupier, instead of llie owner, of any premises to carry oul any work which might otherwise
be required to be carried oul by such owner under lhe provisions of Ihis Act and thereupon
such occupier shall be bound to carry oul such work:

Provided that except in die case or aiiy special agreement to thu contrary, such occupier
may dcducl the amouni or (he expenses reasonably incurred or paid by him in respeci of
such work rrom any rent payable lo the owner or may recover the same from liini by an

'

order of a court or competent jurisdiction,

300. (1) The Municipal Commisioner may construct and maintain such drains Tor the
drainage or huts as he may consider necessary.

'See foot-note 7 on page 573. finri'.
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(Par! V.—Civic Services.—Chapter X Vill—Drainage and Sewerage.—
D. Drains of private streets and drainage of premises.—
Sections 301, 302.)

(2) Notwithstanding [he provisions of sub-section (1), if the Municipal

Commissioner considers that u new drain should be constructed for the benefit of
occupants of any hut, he may, by a written notice require the owner «r the land on
which such hut stands to construct such drain; and such owner shall construct such
drain and shall maintain and, from lime to lime, cleanse and repair such drain lo the
satisfaction of the Municipal Commissioner.

(3) Not withstanding the provisions of sub-section (1) or .sub-scction (2), any
statutory auhority may, subjeel loihe provisions of the Wesl Bengal Slum Areas
{Improvement and Clearance) Aci, 1972, construct or maintain drains and sewers

and connect such drains or sewer wilh a municipal drain.

301.

Subjeel lo the provisions of lhis Act and the regulations made thereunder

and of any oilier law for the lime being in force, ilie occupier of any trade premises

may, wilh the consenL of lhe Municipal Commissioner or, so far as may be permitted

Spt-"chil
provisions
relating lo
Iradc
effluent,

Special
provisions
regarding
drainage of
trade
effluents*

by this Act or the regulations made thereunder or any other law Tor the lime
being in force, wilhoul such consent, discharge into iliec municipal drains any
trade effluent proceeding from those premises.

302. Notwithstanding anything contained in thisAci or Lhe regulations
made thereunder or any usage, custom or agreement, where in lhe opinion of
the Municipal Commissioner any trade premises are wilhoul sufficient means nf
effectual drainage of irade effluent or the drains thereof, though otherwise
unobjectionable, are nut adopted Lo Lhe general drainage system of 'f
Kolkata], Ihe Municipal Cummissionermay by written notice require the owner
or occupier of stieh premises—
{a) lo discharge the Irade effluent in such manner, at such times,
through such drains and subjeel lo such conditions as may be
specified in the notice and to cease lo discharge ihc trade effluent
otherwise than in accordance wilh the noiice; {b) to purify ihe trade
efffuent before its discharge imo a municipal drain and to sel up Tor
purifying the trade effluent such appliances, apparatus, fillings and pi
an I as may be specified in the notice;

(c¢) io construct a drain of such material, size and description and laid at
such level and according to such alignment and with such Tall and
outlet as may be specified in the noiice; {d) lo alter, amend, repair or
renovate any purification planl, existing drains, apparatus, plant-
lilting or article used in connection wilh ;my municipal or house-
drain.

foot-note 2 on p-igc: 573. mile.
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30 of 1934.

(Pari V.—Civic Seivices.—Chapter XVIII,—Drainage and Sewerage.—
D. Drains of private streets and drainage of premises.— Sections 303-306.)

303. No person shall throw, empty, or turn into any municipal drain or into any
drain communicating with a municipal drain—

(a) any mutter likely lo injure lhe drain or lo interfere wilh ihc free flow
of its contents or loaded prejudicially ilie treatment and disposal of
its contents; or

(b) any chemical, refuse or waste steam, or any liquid of a temperature
higher than forty-five degrees centigrade, being refuse or waste
steam which, or liquid which when so heated, is either alone or, in
combination wilh the contents of lhe drain, dangerous, or the cause
of a nuisance, or prejudicial lo health; or

(c¢) any dangerous petroleum.

Explanation.—For the purpose of this scction, lhe expression "dangerous
petroleum' shall have the same meaning as in the Petroleum Acl, 1934.

304. For lhe purpose of ventilating any drain or cesspool, whether vesled in the
Corporation or nol, the Municipal Commissioner may, in accordance wilh such
regulations as may be made by lhe Corporaiion in lhis behalf, erect upon any
premises or affix lo the oulsideofany building or lo any iree any such shaft or pipe
as may appear lo him to be neccssary.

305. Every owner of a drain connected wilh a municipal drain or other place
legally set apari for lhe discharge of drainage shall be bound lo allow the use of il lo
others or lo admit other persons as joint owners thereof on such terms as may be
determined uuder seclion 306.

306. (1) Any person desiring to drain his premises into a municipal drain
through a drain of which he is not an owner may make a privale arrangement wilh
lhe owner for permitting his use of the drain or may apply lo lhe Municipal
Commissioner for authority to use such drain or to be declared joint owner thereof.

(2) Where lhe Municipal Commissioner is of opinion, whether on receipt of an
application under sub-seciion (I) or otherwise, lhal lhe only or the most convenient
means by which lhe owner or the occupier of any premises can cause lhe drain of
such premises lo emply into a municipal drain is through a drain belonging to
another person, the Municipal , Commissioner, after giving lhe owner of llic drain a
reasonable opportunity of staling any objection iherelo, may, if no objection is
raised or if any objcclion which is raised appears lo him invalid or insufficient, by
an order in writing either aulhorisc lhe said owner or lhe occupier lo use the drain
or declare him lo be a joint owner thereof on such conditions as lo

Certain
m;uicrs nol fo
be passed
into

municipal
drains.

Power of
Municipal
Commlb-iioncr
lo affix shafts,
clc., or ventila-
tion of drain or
ccsspool,

Obligation of
owners of drains
[o allow use or
joint ownership
lo others.

Use of drain by
a perMin oilier
ih:in the owner.
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[Wesl Ben. Act

(Pan V.—Civic scirlces.—Chapter XVtll—Drainage and Sewerage.—
D. Drams of private si reels and drainage of preniises.—
Seciion 307.)

the payment of rent or compensation and as to connecting lhe drain of the said
premises wiih the coiiiniunicaling drain and as to Lhe respective responsibilities or
lhe parlies for maintaining, repairing, flushing, cleansing and emptying llie joint
drain or otherwise as may appear to him equitable.

(3) Every such order bearing lhe signature of lhc Municipal Commissioner
shall be a complete auihorily to the person in whose favour it is made or lo any
agent or person employed by him Tor Litis purpose,
afier giving or tendering lo the owner of lhe drain the compensation or rent
specified in the said order and otherwise fulfiling as fur as possible, the condiiions of
the said order and after giving to the owner of the drain reasonable written noticc
of his intention so to do, lo enter upon the land in which lhe said drain is situate
with assistants and workmen al any time between sunrise and sunset and, subjeel to
Lhe provisions of ihis AcL, to do all such things as may be necessary for—

(a) connecting lhe Iwo drains; or

(b) renewing, repairing or altering Lhe connection; or

(c) discharging any responsibility aiiacliing lo the person in whose
favour Lhe Municipal Commissioner's order is made Tor
maintaining, repairing, flushing, cleansing or emptying the joinl
drain or any pan thereof.

(4) In executing any work under this seciion, as liLlie damage as possible shall
be done, and lhe owner or Lhe occupier of Ihc premises for the benefit of which lhe
work is done shall—

(a) cause llie work to be executed with Lhc least practicable delay;

(b) fill in, reinstate and make good, at his own cost and with the least
practicable delay, the ground or portion of any building or olher
conslruction opened, broken up or removed for Lhe purpose of
executing the said works;

(c) pay compensation to any person who sustains damage by Lhe
execution of lhe said work.

‘[Poitcr of Ihc 307. ‘[(1) The Municipal Commissioner may, alany lime, levy an annual
Municipal

csﬂ:ﬁ'iz zioner Tee, for drainage and sewerage, al such rate, as may be fixed under the
id levy fees regulations made ihereunder. or as slaled in the budgci estimate referred
ifca‘:v?i;aigl'_'{c and to in sub-seclion (3) of seciion 131 in this behalf, on the owner or Lhe
servicc. 1 occupier or lhe person responsible lo pay properly tax on any house or

land.] (2) Any unpaid sum under this scclion shall be recoverable from
lhe person concerned as an arrear or lax under this Act.
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LIX or IV80,]

(Pari K—Civic Services.—Chapter XVIII—Drainage and Sewerage.— E. Position of
Cesspnols and other filth ivceptacles.—
Sections 308-j? 10.)

E. Position of Cesspools and oilier filth receptacles

308. (I) No person shall construct a cesspool—

(a) beneath any pan of any building or within fifteen meters of any lank, E:sr;;?$ol. of
reservoir, water-eonr.se or well; or
(b) upon any site or in any position in '[Kolkaia] which hits not been
approved by lhe Municipal Commissioner; or
(c) upon any site or in any position oulside '[Kolkaia] which has noi
been so approved and is situated wilhin ninety metres of any
reservoir used for the storage of wholesome water to be supplied to
'[Kolkata],

(2) The Municipal Commissioner may, al any time by written notice, require
any person within whose premises any cesspool is constructed in contravention of
.sub-section (1) to remove such cesspool or lo fill it up wilh such maierial as may be
approved by him.

309. (1) No person shall construct any house-drain, urina! or other receptacle,

nol being a cesspool, for sewage or offensive mailer within fifteen meires of any No 1*1 fill
tank, well or water-coursc or any reservoir for lhe siorage of water, unless lie first ?iiip:;fjle (obe
satisfies the Municipal Commissioner that he will take such action as will prevent within

any risk of sewage or offensive matter passing by percolation or otherwise into such If;:ie:vzftres of
lank, well, watercourse or reservoir. water-course or

(2) The Municipal Commissioner may, at any lime by a wrilien noiice, require feservotr
any person wilhin whose premises is situated, within fifteen metres of any tank,
well, water-course or reservoir Tor lhe storage of water, any receptacle mentioned
or referred lo in sub-section (1) Lo remove such receptacle.

(3) The provision of this section shall also apply to any such receptacle outside

'[Kolkata] which is constructed or situated within fifteen meires of any reservoir
used for lite storage of wholesome water to be supplied lo '[Kolkata],
310. Subject to the provisions of section 30S and such regulations as may be
made by the Corporation in this behalf, the Municipal Commissioner may permit in
any unsewered area lhe construction ofseptic tanks and sanitary privies and urinals
conncetcd with such seplic tanks:

Provided lhal no such permission shall be granted unless in the opinion of lhe Constructio
Municipal Commissioner ihcfc is sufficient open space available for ihe site of such ';Ih?;s-sefa’tni;
seplic lank: sa  Hilary

Provided further lhal the Municipal Commissioner shall require that [here is E::'ael: a”iﬁ
adequate supply of waier in overhead reservoir constructed for the purpose lo flush unsewered

lhe proposed privies and urinals.

'Arc fool-nolc 7 on page 573, time.
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(Pari V.—Civic Services.—Chapter XIX.—General Powers in relation to water
supply, tlrainage and sewerage.—
Sections 311, 312.)

CHAPTER XIX

General powers in relation to water-supply, drainage and sewarage

311. (1) If il appears to ihe Municipal Commissioner lhai lhe only or most
convenient means of waler-stipply lo, and drainage or, any premises is by
placing or carrying any pipe or drain over, under, along or across lhe
immovable property of another person, the Municipal Commissioner, after
giving 'he owner of llie immovable property a reasonable opportunity of staling
any objection, may, if no objection is raised or if any objection which is raised
appears to him invalid or insufficient, by an order in writing, authorise (he
owner or the occupicr of lhe premises io place or carry such pipe or drain over,
under, along or across such immovable property in such manner as he may think
Tit io allow.

(2) Upon lhe order in writing under sub-seciiou (1), lhe owner or lhe occupier
or lhc premises may, after giving reasonable notice in writing of his intention so to
do, enter upon the immovable property wiih assistants and workmen al any time
between sunrise and sunset for Ihe purpose of placing a pipe or drain over, under,
along or across such immovable property or for the purpose of repairing lhe same.

(3) In respeel of Lhe execution of any work under ihis seciion, Ihc person in
whose favour the Municipal Commissioner's order is made shall be subject to lhe
same restrictions and liabilities which are specified in sub-seclion (4) of section 306.

(4) Iflhe owner of the immovable properly over, under, along or across which
a pipe or drain has been placed or carried under this seciion whilst such immovable
properly was nol built upon desires to crcct any building on such properly, the
Municipal Commissioner shall, by noiicc in writing, require the owner of the
premises lo close, remove or divert the pipe or drain in such manner as may be
approved by him and lo fill in, reinstate and make good the immovable properly as
in the pipe or drain had not been placed or carried over, under, along or across the

same:

Provided thai no such requisition shall be made unless in the opinion of lhc
Municipal Commissioner il is necessary or expedient for lhe construction or the
proposed building or (he safe enjoyment thereof that the pipe or drain should be
closed, removed or diverted.

312. (1) The Municipal Commissioner may placc and maintain aqueducts,
conduits and lines of mains or pipes or drains over, under, along or across any
immovable properly, whether within or without the local limits of the Corporalion,

without acquiring lhe same and may, at any lime for lhe purpose of examining,

repairing, altering or removing
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(Part V—Civic Sf n'iccs.—Chapter XIX—General Powers in relation to water
supply, drainage and sewerage,—
Sections 313, 314.)

any aqueducts, conduits or lines of mains or pipes or drains, enter on any property
over, under, along or across which the aqucducts. conduits or lines of mains or
pipes or drains have been placed:

Provided that the Corporalion shall nol acquire any right other lhan a right or
user in the properly over, under, along or across which any aqueduct, conduit or
line of mains or pipes or drains is placed.

(2) The power conferred by sub-section (1) shall not be exercisable in respeci
of any property vested in the Union or under the control or management of the
Central or the Slate Government or the railway administration or vested in any
local authority save wiih the permission or the Central or the Stale Governmeni or
railway administration or the local authority, as the case may be, and in accordance
wiih the rules or the regulations made in this behalf

Provided thai the Municipal Commissioner may, without such permission,
repair, renew or amend any existing works or which the character or position is nol
to be altered, if such repair, renewal or amendment is urgently necessary in order
Lo maintain without inlcrrupiion lhe supply of water, drainage or disposal of
sewage or is such thai delay would be dangerous lo health, human life or property.

(3) In the exercise or the powers conferred upon him by ihis seciion, the
Municipal Commissioner shall causc as Little damage and inconvenience as may be
possible and shall make lull compensation for any damage or inconvenience caused
by him.

313. All building plans submitted to the Municipal Commissioner for sanction shall Municipal
Coinmiss Loner
noi lo sanclion
water supply, drainage, privy and urinal accommodation wiihin ihe premises and building phn
unlet* plan
relating (a waler
unless the same so conforms. supply clc.is in
conformity wiih
rules and
regulations.

conform lo such rules or regulations as may be framed in this behalf relating lo

sewerage, and no building plan shall be sanctioned by lhe Municipal Commissioner

314. (1) The Municipal Commissioner or any officer authorised by him in ihis Power of

behalf may— inspe?tim_w and
examination.

(a) inspcci and examine any house-drain, ventilation shaft or pipe,

cesspool, house-gully, privy, urinal, or bathing or washing place

existing in, or any pipe, tap fitting or mcLer for. supply of waler to,

any premises: and

(b) if necessary for the purpose of such inspection and examination,

cause the ground or any portion of any house- drain or olher work

exlerior io a building or any portion of a building to be opened,

hroken up or removed:



The Kolkaia Municipal Corporation Acl, 1980. 731
LIX of 1980.]

Power of
Municipal
Commissioner lo
require repairs,
cic., io be made.

[West Ben. Act

(Part V.—Civic Services—Chapter XIX.—General Powers in
relation to water supply, drainage and sewerage.—
Seclion 315.)

Provided lhal in ilie prosccuiion of any such inspection and examination as lillle
damage as possible shall be done.

(2) Any ground or any portion oT any house-drain or oilier work exterior lo a
building or any portion of a building opened under clausc (b) or sub-scction (1)
shall be filled in, reinstated and made good by—

(a) the owner of the premises at his own cost, where the works or things
mentioned in clause (a) of sub-section (1) are found on inspection
and examination lo be not in good order or condition or constructed
in contravention of any or the provisions of this Act or any rules or
regulations made thereunder or of any other taw for the time being
in force,

and
(b) the Municipal Commissioner, in other cases.

(3) Where the owner of any premises raises any dispute as to Hie existence of
any of the circumstances referred to in clause (a) of sub- scclion (2), he may, within
Hiiny days from the dale or inspection and examination, make a written
representation lo—.

(a) the Municipal Commissioner, in cases where the inspection and
examination is done by any officer of lhe Corporation other than the

Municipal Commissioner,
(b) the Mayor, in other cuses,

and the decision of the Municipal Commissioner or the Mayor as the ease may be,
shall be final.

315. When the result of such inspection and examination as aforesaid is as described
in sub-section (2) of .section 314, the Municipal Commissioner may,— ,
(a) by written noiice, require the owner or the premises or the several
owners of ihe respective premises in which the drain,
ventilation shaft or pipe, cesspool, house-gully, water-closet,
privy, latrine, urinal or bathing or washing place is situated or for
the benefit of which Lhe same has been constructed,
erected or sel up,—
(i) lo close or remove the same or any encroachment thereupon; or
(ii) to renew, .repair, cover, recover, trap, ventilate, pave and pitch,
flush, cleanse or take such other action as the Municipal
Commissioner may think fit to direct and Lo 1111 in, reinstate-
and make good ground, building or thing opened, broken up or
removed for the purpose of such inspection and examination;
and



732 The Kolkata Municipal Corporation Act, 1980.

(Pari V,—Civic Sen'ices.—Chapter XIX.-—General Powers in relation lo waler supply, drainage
and sewerage,—
Sea ions 3J6, 317.)

(b) without notice. close, fill up or demolish any drain by which sewage, offensive matter or
polluted waler is carried ihrough, from, inlo or upon any premises in con Ira vein ion
of any of Lhe provisions of lhis Acl, and may also, forthwith and without notice, clear,
eleanse or open out any drain which is chokcd, blocked or in any way obstructed; and
the expenses incurred by die Municipal Commissioner in so doing shall be paid by such

owners or occupiers and shall be recoverable as an arrear of lax under this Act.

316. (1) When under Ilie provisions of lhis Acl, any person may be required or is liable to execute any
work, the Municipal Commissioner may, in accordance with the provisions of lhis Act and of any
rules or regulations made in this behair, cause such work lo be executed after giving such

person an opportunity of executing Lhe same within such lime as may be specified by him  Poweror
. Municipal Com
for lhis purpose. mist iurier lo

. . . . .. .. . CXCCl) If work
(2) The expenses incurred or likely io be incurred by lhe Municipal Commissioner in e giving

noiice lo ihe

the execuiion of any such work shall be payable by lhe said person unless the Mayor-in- person liable

Council directs the payment or such expenses oui of lhe Municipal Fund.

(3) The expenses referred to in sub-seciion (2) shall be recoverable from the person or persons

liable therefor as an arrear of lax under this Aci.

317. (1) Without the wrilien permission of Thc Municipal Commissioner, no building, wall or

Prohibition
for any cons-
constructed over any water- main, drain or sewer or no underground duel, cable or pipe  truiriion over

the waler-
shall be laid over or along such main, drain or sewer belonging io the Corporation: muins,

. . L. L. . . municipal
Provided that lhe Municipal Commissioner may refuse such permission, subject lo prior drains, etc.

other structure shall be newly erected or no street, Iram track or railway shall be

approval or the Mayor-in-Council.

(2) If any building, wall or other structure or street or tram track or railway is newly erected or
constructed or any underground utility is laid without such permission, lhe Municipal Commissioner
may wilh lhe approval or the Mayor-in-Council remove such construction or erection or otherwise
deal with the same, and the expenses of such removal or otherwise shall be recovered from the owner

as an arrear or tax or from the person committing the offence.
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(Part V.—Civic Services.—Chapter XIX.—General Powers
in relation to water supply, drainage and sewerage.—
Scclion 318.)

Proiubmon of 318. No person shall—
crnnin ncis.

(a) wilfully obstruct any person acting under the authority of the
Municipal Commissioner in setting out llic lines of any works or pull
up or remove any pillar, post or stake fixed in llie ground for the
purpose or setting oul lines or such work or deface or destroy any
works made for the same purpose; or

(b) wilfully or negligently break, injure, turn on, open dose,
shut off or otherwise interfere wiih any lock, cock, valve,
pipe, meter or other work or apparatus belonging to lhe
Corporation; or

(¢) unlawfully obstruct lhe flow or, or flush, draw off or divert,
or lake, water from any water work belonging lo the Corporation or
any water-coursc by which any such waterwork is supplied; or

(d) unlawfully obstruct lhe flow of, or flush, draw off, divert or lake,
sewage from any sewage work belonging 10 the Corporation or
break or damage any electrical transmission line maintained by lhe
Corporalion; or

(e) obstruct any officeror other employee of [he Corporation in llie
discharge or his dulies under this Acl or refuse or wilfully neglect to
furnish him wiih the means nccessary for ihe making of any entry,
inspection, examination or enquiry thereunder in relation lo any
waler or sewage work; or

(f) bathe in, at or upon any waterwork or wash or throw or cause to
enter therein any anitnal or throw any rubbish, din or filth into any
waterwork or wash or clean therein any cloth,
wool or leather or the skin of any animal or cause the water of any
sink, or drain or any steam-engine or boiler or any polluted water lo
lurn or be brought into any waterwork or do any olher act whereby
the water in any waterwork is fouled or likely to be fouled; or

(g) in contravention of any of the provisions of this Acl in any way aller
lhe fixing, disposition or position Or, or construct,
ereci, sel up, renew, rebuild, remove, obstruct, close, destroy,
or change, any drain, ventilation shaft or pipe, cesspool, privy,
urinal or balhing or washing place or any trap, covering or olher
filling or appliance connected therewith: or

(h) make any encroachment upon or in any way injure or cause or
permit lo be injured any drain, cesspool, house-gully,
privy, latrine or urinal, or bathing or, washing place; or
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(Part V.—Civic Sen'ices.—Chapter XIX—General Powers in relation to waier
supply, drainage and sewerage.—
Sec lions 319, 320.)

(i) drop, pass or place, or cause or permit io be dropped, passed or placed,
into or in any drain any brick, stone, earth or ashes or any substance
or mailer by which or by reason of [he quantity of which such drain
is likely io be obstructed; or (j) pass, or permit or cause to be passed,
into any drain provided for a particular purpose any matter or liquid
for the conveyanuc of which such drain was noi provided: or (k)
cause or sufTcr lo be discharged into any druin from any factory,
bakehouse, distillery, workshop or workplace or from any building
or place in which steam, water or mechanical power is employed any
hot water, steam or fumes, or trade effluents or any liquid which may
prejudicially aflecl the drain or the disposal, by sale or otherwise, of
the sewage conveyed alon« the drain or wiiich is, by reason of its
temperature or otherwise, likely lo create ! [public nuisance; or]

’() keep any septic lank undrained so as to allow accumulation of
effluence within the premises io which such seplic tank penains.

319. Subject to (he provision of section 349, ihc Municipal Commissioner shall cause =~ Maps of

to be maintained complete survey maps, drawings and descriptions of waier-supply :ﬁi:ﬁ;g;qd
mains, supply pipes, municipal drains, sewers, and connections thereto from all  jupply pipes,
drains, cit.

premises in Kolkaia],

320. (1) No person other than a licensed plumber shall execute any work relating o work [o be
house connection described in Chapter XVII or Chapier XVIII or Chapter XIX and ‘lji‘::?nbsyed
no person shall permit any such work to be executed except by a licensed plumber: plumber.

Provided that if, in [he opinion of [he Municipal Commissioner, the work is of a
trivial naiure, lie may grant permission in writing for ihc execution of such work by
a person other than a licensed plumber.

(2) Every person who employs a lieensed plumber to execute any work shall,
when so .required, furnish lo the Municipal Commissioner the name of sueh
plumber.

(3) When any work is executed except in accordance with the provisions of
sub-section (1), such work shall be liable lo be dismantled av the discretion of lhe
Municipal Commissioner without prejudice to die right of ihe Corporaiion to
prosecute under lhis Act the person at whose instanec such work has been executed.

The words wilhin Ihc sqj:ire brackets were substituted for Ihe: words "public nuisance." by s.
26(1) or ihe Cnlcuiln Municipal Corporaiion (Amendment) Acl, 1997 (Wcsl Hen. Act XXV1 of 1997).

Clause (1) w;is inserted hy s. 26 (2), ibid 'See

foot nolc 2 on page 573, and-.
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(Purl V.—Civic Sen-ices—Chapter XIX.—General Powers in relation to water supply,
drainage and sewerage.—Section 32 J—
Chapter XX—Solid —A. Functions in relation to solid
wastes.—Section 322.)

(4) The Corporation may make regulations for the guidance of licensed
plumbers and a copy of all such regulaiions shall be available for sale at the
Corporation.

(5) The Corporation may, from lime to time, speciFy lhe chargcs to be paid to
licensed plumbers for any work done by them under or Tor any of lhe purposes of
Chapter XVII or Chapter XVIII or Chapter XIX.

(6) No licensed plumber shall, for any work referred to in sub-section (5),
demand or receivc more lhan the charges specified therefor under that sub-section,

(7) The Corporation shall by regulations provide for—

(a) lhc exercise of adequate control on all licensed plumbers;

(b) the inspection of all works earned out by them; and

(c) the hearing and disposal of complaints made by the owners or
occupiers of premises with regard to the quality of work done,
material used, delay in execution of work, and the chargces made, by
a licensed plumber,

(8) No licensed plumber shall contravene any of the regulations made under
this section or cxccute carelessly or negligently any work under this Acl or make
use of bad materials, appliances or fittings.

(9) ir any licensed plumber contravenes the provisions of sub-section (8), his
licence may be suspended or cancelled whether he is prosecuted under this Act or

not. ,
Rules as [o 321. Save as otherwise provided in seciion 260, the Municipal Water- supply, Sewerage
S:&Zamg:é and Drainage Code shall include such regulations as may be made by lhe Corporalion
cesspools, from lime io lime Concerning the construction, maintenance, repair and alteration of
privies unit

drains, privies and urinals, cesspools and all appurtenances thereof and any other
matter covcred by Chapter XVII or Chapter XVIII or Chapter XIX,

urinals.

CHAPTER XX
Solid Wastes

A. Functions in relation to solid wastes
Coiiuciiun. 322. For the purpose of securing lhe efficient scavenging and cleansing disposal or™ ~ *"
streets, public places and premises in '[Kolkata], the Corporation iolid wastes, shall undertake the
functions of collection, removal and disposal of solid wasles.

'See tool-note 2 on page 573, ante.
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fPari V.—Civic Services.—Chapter XX—Solid Wastes,— A. Fund ions in
relation io solid wastes.—Sections 323-326.)

323. (1) The Corporaiion shall provide or appoint in proper and convenient situations public o, iion

receptacles, depots and places for the temporary deposit of—
(a) rubbish;
(b) offensive mailer;
(¢) trade refuse;
(d) carcasses of dead animals;

(e) cxcrementitious and polluted matter.

for
receptacles,
depots .ind
111.! v iit- fur
temporary
deposit.

(2) Different receptacles, depots or places may be provided or appointed for the temporary

deposit of any of the matters specified in sub-section (1).

324. (I) The Corporation shall provide vehicles or other suitable means and where necessary

covered vehicles or vesslcs for Lhe removal of solid wastes.

325. The Mayor-in-Council may cause the solid wastes to be disposed of at such
place or places within or outside '[KolkalaJ and in such manner as il considers

suitable;
Provided that no place, which has not been before lhe commencement of this
Act used for the purpose specified in this seclion, shall be used except in

West  Ben.  conformity wilh the provisions of the West Bengal Town and Country
Aci Xl of

1979 (Planning and Development) Act, 1979 and without the approval of lhe

Corporation;

Provided further that the solid wastes shall not be finally disposed of in any
manner in which lhe same have not hcreLobelbre been so disposed of without the
sanction of the Corporaiion or in any manner which the State Government may
think fil lo disallow.

326, All matters deposited in public receptacles, depols and places provided or
appointed by the Corporation and all solid wastes collected shall be lhe properly of
the Corporation.

'See fool-notc 2 on page 573. mirt.
(Pan V.—Civic Sciviccs.—Chapter XX.—Solid IKii'ft'i.— A-
Functions in relation to solid wastes.—Sections 327-331.)

327. The Corporation may, for llie purpose of receiving, storing, treating,
processing and disposing solid wasles or converting such solid wasles into compost
or olher mailer, construct, acquire, operale, maintain, develop, and manage any
work wiihin or outside'[Kolkata] and run il oil a commercial basis.

328. The Mayor-in-Council may. subject lo lhe regulations made in this behalf,
cause to be utilized solid wastes for filling up any well, lank or low land and
perform this function on a commercial basis within or outside '[Kolkata].
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329, Subject io the other provisions or this Chapter, the Municipal Commissioner

shall perform all the functions and manage all lhc placcs or works related to
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m ccrlain
placcs.

collection, removal and disposal of solid wastes accumulating in '[Kolkaia].

330. (1) The Municipal Commissioner shall lake measures Tor securing—
(a) the daily surface-cleansing of all streets in '[Kolkata] and
removal of sweepi ng therefrom;
(b) the removal of lhc contents of all receptacles and depots and of
the accumulations at all places provided or appointed by lhe
Corporation under the provisions of ihis Aci for the temporary
deposit of rubbish, trade refuse, carcasses of dead animals and
cxcremenlilious and polluted mailer;
(c¢) the removal or spcciul wasles and hazardous wastes and oilier
solid wastes from premises.

(2) The Municipal Commissioner may, by public notice, issue directions
as lo the lime at which, the manner in which, and lhe conditions subject to
which, any matter referred to in sub-sec lion (I) may be removed along a street
or may be deposited or otherwise disposed of.

(3) The Municipal Commissioner shall make adequate provision for
preventing, receptacles, depots, places, vehicles and vessels referred lo in Hi is
Chapter from becoming sources of nuisance.

331. (1) The Municipal Commissioner may make such special arrangements,
whether permanent or temporary, as he considers adequate from maintaining
sanitation in the vicinity of any placc of religious worship or institutions or
places lo which large numbers of persons reson on particular occasions or in
any place used for holding fairs, festivals, sports or cultural or social events.

itv foal-nulc 2 on page 573, awe.
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(Pari V.—Civic Se/vices.—Chapter XX.—Solid Wastes.— B. Collection and
removal of solid wastes.—Sections 332. 333.)

(2) The Municipal Commissioner may require any person having control over
any such place to pay to the Corporation fees at such rates as the Mayor-in-Council
may from lime lo lime determine.

B. Collection and removal of solid wastes

332. 11 shall be the duly of Ihe owners or the occupiers, as the case may be, of all

premises—
(a) lo have lhe premises swepi and eleaned;

(h) to causc all rubbish and offensive mailers to be collccled from their
respective premises and to be deposited, at such lime as lhe
Municipal Commissioner by public notice specifies, in public
ruceptaclcs, depots or places provided or appointed by lhe
Corporaiion or in receplacles provided under clause (c¢) for the
temporary deposit or final disposal thereof;

(c) to provide receplacles of lhe type and in the manner specified by ihc
Municipal Commissioner Tor ihc collection therein or all rubbish
and offensive matters from such premises and to keep such
receplacles in good condition and repair.

'{d) Ihe Municipal Commissioner may levy, on the owner or the occupier
of any premises, administrative charges or special cleansing service
charges for sweeping, cleansing of lhe premises, and for collecting
and final disposal of the rubbish and offensive mailers, at such rales,
as the Mayor- in Council may determine from time to Lime. Any
unpaid sum under this scclion shall be recoverable from the person
concerned as an arrear lax under iliis Act,

333. The Municipal Commissioner may ir he Ihinks fit,—

(a) by written noiice, require lhe owner or ihc occupier of any premises
used—

(i) as factory, workshop or Tor carrying on any manufacture, or

(ii) as airade premises or shop or as a market or slaughter house,
or

(iii) as a hotel, eating house, or restaurant, or
(iv) as a hospital or nursing home, or

'Clause (d) was inserted by s. L3 of die Calculla Municipal CorporjHon {Amendmem) Acl. 2001
(Wesl 13cn, Acl V111 052001).
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[West Ben. Acl

(Part V—Civic Sen'ices.—Chapter XX.—Solid IVaf/tM.—
B. Collection and removal of solid wastes.—Section 334.)

(v) as a warehouse or godown, or
(vi) as aplacc lo which large number of persons resort, or
(vii) in any other way,
where rubbish, offensive matter, filth, trade refuse, special
wasles, hazardous wastes or cxcrcmeniitious, and polluted
matters arc accumulated in large quantities, to collect such
matters accumulating thereon and to remove the same at
such time and in such trailers or receptacles and by such
routes as may be specified in (he notice io a depot or place
provided or appointed by the Corporation, or (b) after giving
such owner or occupier noiicc of his intention, cause all
rubbish including building rubbish, offensive matter, trade
refuse,
special wasles, hazardous wastes or excremenliiious and polluted mailer
accumulated in such premises to be removed, and charge Lhc said owner or
occupicr for such removal such fee us may, subject to the rates determined by the
Mayor-in-Council, be specified in the notice issued under clause (a):

Provided lhat no rate shall be less lhan such unil cost of removal of solid wastes
(including lhe cost for debt servicing, depreciation and other charges, if any, or
vehicles or vessels or means for removal) as the Mayor- in-Council may determine
from time to lime, or

(cj by written nolice, require lliec owner or Lhe occupicr of any premises
referred lo in clause (a) to provide receptacles or trailers or other means on such
premises constructed from such materials and of lhe type and in the manner
specified by lhe Municipal Commissioner for the collection therein of all rubbish
including building rubbish,
offensive matter, filth, trade refuse, special wastes, hazardous wasles or
cxcremeniitious and polluted mailers accumulating in the premises,

'(d) by public nolice require any person carrying on any trade or business in a
manner lhat accumulates rubbish, offensive matter, filth,
trade refuse, special wastes, hazardous wastes or cxcrcmenlilious and polluted
matters, io pay such cosis for removal or the same as lhe Corporation may incur in
this regard and as determined by the Mayor- in-Council from time lo lime.

334. (L) Any land that may be required in any busiee for temporary deposit of

Temporary rubbish, offensive matters, sewage or carcasses of animals accumulating in such
deposit or
rubbish, clc., in bustee shall be provided by lhe owner of such bus tee.

o and removal i

hereof. 'Clause (d) was insenoJ by 5. 14 of llic Cnkulla Municipal Corporation (Am end mint) Acl. 1988

(Wesl Den. Aci XXI of 1988).
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(Pan V.—Civic Sendees.—Chapier XX.—Solid H'cjiVtw.— B. Collection and removal of solid
nowi—Section 335.— C. Gent>ia! provisions in relation io solid n'fjj/w.—Section 336.)

(2) Thi* Corporation or any oliier statutory authority may subjeel io [he provisions oI" ihc
‘Wesl Denial Slum Areas (Improvement and Clearance) Aci, 1972, provide ir. proper and convenient
situations public receptacles, depots and places Tor the temporary deposit or rubbish, offensive

mailers, sewage or carcasses of animals accumulating in
bus ie vs.

(3) Jtshall be lhe duly of Ihe owners or lhe occupiers, as the ease may be, of all mils—
" (a) to have the huts swept and cleaned,

(b) io cause all rubbish including building rubbish, offensive mailers, sewage or carcasses of
animals to be Collected from [heir respective huts and to be deposited in the public
receptacles, depots, and pluccs provided under sub-scciion (2) at such lime as lhe
Municipal Commissioner by public notice specifies.

335. When the Municipal Commissioner has given public noticc of his intention to provide in a
certain portion of*KolkaiaJ for the colleciion, removal and disposal by the employees or

contractors of lhe Corporation of all excremenlilious and polluted mailers from privies, collection and
urinals and cesspools, il shall be lawful for the Municipal Commissioner to lake measures ::i‘;‘:)al:‘?;g""
Tor ihc daily collection, removal and disposal of such matters from all premises situated nia tier

in the said portion of '[Kolkata] :

Provided that in areas where Lhe sewers have been laid, the Municipal Commissioner may, in
accordance wilh such scheme as may be prepared for sudi purpose or otherwise, require lhe owner or
the occupier as, the case may be, of any premises to convert the service privies to sanitary latrines and
such owner or occupier shall comply wilh the orders of the Municipal Commissioner. !

C. General provisions in relation to solid wastes

336. (1) No person shall deposit or cause orpermii lo be deposited or throw upon or along any public
street, public place, land belonging lo the Corporation or any unoccupied land or on the bank of a
water-course any solid waste except in accordance wilh the provisions of lhis Acl. Prohibition

(2) Wilhoul prejudice to the generaliiy of the foregoing provision, no person shall against
deposit or cause or permii to be deposited any building rubbish in or along any street, Sep,gtscltsm sold
public place or land except in conformity with the conditions of prior permission from

lhe-.Municipal Commissioner:

'See foot-note 2 on pagi; 573. ante.
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(Part V.—Civic Services.—Chapwr XX—Solid —

C. General provisions in ivlalion to solid wastes.—Sections 337-340.)

Provided lhai no permission shall be given until an advance payment of a fee for ihe removal by [lie

employees or contractors or lhc Corporalion of such rubbish has been made in accordance wiih such

rales as may be determined by lhe Mayor-in-Council from lime lo lime:
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Provided further lhai iT (he Municipal Commissioner thinks fit, he may, for reasons lo be

recorded, refuse to give such permission.

337. If any rubbish, offensive mailer, trade refuse, spccial waste, hazardous waste or
cxcremeniitious and polluted mailer accumulating on any premises is deposited in any place in
contravention or Lhe provisions of ihis Aci, il shall be presumed, unless the contrary is proved,
(hai such contravention has been committed by the occupier of such premises.

338. ‘Whoever '[deposits] or throws or causes or permiis to be deposited or thrown any solid
waste on any place in contravention of lhc provisions of this Act shall, subject io such regulations
as may be made in this behalf, be punishable with line which shall nol be less than fifty rupees
and more lhan five thousand rupees for each such offence.

339. If any street or public place under the control of Governmeni or any statu lory body, or
any premises to which large number or persons resort Lo, is not properly or regularly scavenged
or is, in the opinion or lhe Municipal Commissioner, in a filihy and unwholesome condition, lhe
Municipal Commissioner may, by written noiicc, require the owner or the occupier to do the
scavenging or cleansing or may cause scavenging or cleansing lo be done and lhe cosi or such
scavenging or cleansing shall be recovered from the owner or the occupier thereof.

340. (I) The Corporation may by regulations determine any class or classes of buildings in lhe
cases of which Lhe Municipal Commissioner shall nol sanclion any building plan except in
conformity with the regulations framed by the Corporation for construction on lhe premises of
receptacles for temporary deposit of solid wasles.

(2) The Corporation may by regulations determine the types, materials of construction or
designs on the basis of which such receptacles, trailers or olher means for removal or solid wastes
may be constructed and where these may be located in any premises, and lhe person applying for
sanclion of building plan shall be bound Lo construct lhe same accordingly.

‘Thtf word sviihin Ihc .square bracked was substituted for Ilic word "deposit" by s. 32 of the Calculla Municipal
Corporation (Second Amendment] Aci. 1984 (West Ben- Acl XIII of 1984).
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LIX of 1980:f —Civic Setvices.—Chapier XX.—Solid wastes.—C—General provisions i/i relation io
solid wastes.—Sections 341, 342.— Chapier XXA.—Fire prevention and fire safety.—

Scclion 3424.)

(3) Without prejudice to the general it)'” uf (he foregoing provision, the Corporation shall by

regulations specify the requirements for receptacles, trailers or other means for removal or For

temporary deposit of solid wastes in premises used as:—
(a) markets, or
(b> hotels or restaurants, or
(¢) hospitals or nursing homes, or
(d) factories registered under die Factories Act, 1948, or

830 104K (e)  buildings with a height of IS metres or more.
341. The Municipal Commissioner may inspect wilhin sunrise or sunset any
premises for Lhe purpose of ascertaining compliance wilh the provisions of this

chapter,

342. Notwithstanding anything Lo the contrary contained in any other law in force
for the time being, no methar or other employee of the Corporation who is employed to
remove or otherwise deal with any rubbish, offensive matter, filth, trade refuse, or

other solid waste, shall, without giving the Municipal Commissioner any notice of his

Power lo in
Spixi premises
fors:i.n'n:y
purposes,
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before,  with-
drawing from
work.

intention so to do or without Lhe permission of the Municipal Commissioner, withdraw from his

duties.

iSee Tool-note 2 on pn?c 573, ante.



Wesl Ben, Acl XVIL)
of 1950,

CHAPTER XXA Fire prevention and lire safety
342A. On the coming into force of the West Bengal Fire Services Act, 1950, in any
area within the jurisdiction of the Corporaiion, the Corporation shall, in
consultation wilh the Director of Fire Services or any officer authorised by him in
this behalf by-general or special order, require the owner or Lhe occupier of all or
any of the premises in such area lo make, or to carry, such arrangements as may be

necessary for fire prevention and lire safety in such area.

Explanation.—"Director of Fire Services" shall mean the Director of Fire
Services referred lo in clause (e) of scclion 2 of the Wesl Bengal Fire Services Acl,
1950.

‘Chapier XXA was inserted by s, 15 of the Calcutta Municipal Carporuliun (Amendment) Acl, 19% (WV.sl Gen. Act VI of 1 Wfi).

The Kolkaia Municipal Corporation Aci, 19S0.
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[Wesl Ben. Act

(Pari VI—Town Planning, Utnd and Land Use Controls.—
Chapter XX1—Si reels and public places.—
A. Public si reels, etc.—Section 343.)

PART VI
TOWN PLANNING, LAND AND LAND USE CONTKOLS CHAPTER XXI Streets and public places A.

Public streets, clc.

343. (I) All public streets, squares, parks and gardens in '[Kolkaia] including the

soil, subsoil, side-drains, Toolpallis. pavements, siones and oilier materials, and all

erections, materials, implements, trees and other things provided therein shall vcM
Voiingorpublic  jn the Corporation:

sirixLs,

sq:ares_, Provided tliat no public street, square, park or garden which immediately
parks nrni

gardens in llic before the commencement of this Act vested in Lhe Government, the Board of

Corpg- nifitm. Trustees for the Port of '[KolkataJ, or ihe Board or Trustees for the Improvement

of '[Kolkata] shall, unless so directed by the authority competent to take a.decision

in ihis behalf, vest in the Corporation by virtue of this sub-section.

(2) The Slate Government may by noiificaiion transfer lo or lake over from
lhe Corporation for a limited period for ihe purpose or proper maintenance or
development any public street, square, park or garden,

(3) The Corporation shall I rails fer to lhe Board of Trustees for the
Improvement of '[KolkaiaJ or Lo any olher statutory body such public sireel,
square or other land as the provisions ofsection 54 of ihe'LKolkataj Improvement
Acl, 1911 require or as the Slate Governmeni may direct, as the case may be.

(4) Any street laid out or altered by the Board of Trustees for lhe
Improvement of '[Kolkata] or by any olher statutory body shall vest or revest in the
Corporation in acccrdanec wiLh Lhe provisions of seciion 65 of did '[Kolkata]
Improvement Acl, 1911 or if so directed by the State Governmeni, in such olher Ben. Aci V

statutory body, as the case may be. of IDII,

(5) The Corporation shall maintain a register in such form and in such
manner as may be prescribed and such register shall separately include a list of all
public streets, squares, parks and gardens vested in the Corporalion or in such olher

staiuiory bodies.

(6) The Corporalion may publish in such form and in such manner as may be
prescribed the contents of sucli register for sale to the public.
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(Part VI—Town PI a lining. Land and Land Use Controls.—
Chapter XXI—Streets and public places.—
A. Public streets, etc.—Sections 344, 345.)

344. (1) All public"s_tr'&ets, sqlllares, parks, and gardens vested in the functions or, P,
ic Municipa
Corporation snail oc underplhc control of the Municipal Commissioner Cmrumv-ioiHT

and he shall cause the same Lo be maintained, controlled and regulated of
in accordance wiih llie provisions of this Act and the rules and lhe sirccis, cic.
regulations made thereunder.

(2) The Municipal Commissioner shall, from lime to time, cause ali public
streets vested in the Corporation lo be levelled, metalled or paved, channelled,
altered or repaired, and may widen, extend or otherwise improve any such street or
cause lhe soil thereof to be raised,
lowered or altered or may place and repair fences and posts for the safely of pcdcsirians.

(3) The Municipal Commissioner shall, from time to lime, cause various items
of street fijrniuire including guard rails, traffic lights and traffic signs, sireel
markings, median .stripes and such other items Lo be installed or done on public
sireels vesting in the Corporation and shall cause lhe same lobe maintained so as lo
ensure pub lie safely, convenience and expeditious movement of traffic, including
pedestrian traffic.

345. (1) The Mayor-in-Council shall constitute a Municipal Sireels Municipal Technical Committee
with the Municipal Commissioner as its Chairman Technical and another officer of (he
Corporalion as its convener. Commiuce.
(2) In addition to the Chairman and the convener, (he Committee shall have
five other members of whom—
(a) one shall be a nominee or lhc '[Kolkaia] Metropolitan Development
Authority,
(b) one shall be a nominee of Lhe Commissioner or Police,
'[Kolkaia], and
(c) three shall be nominated by the State Government from the
concerned departments of the State Government or statutory
bodies.
(3) The Commiuce shall meet at least once in a month.
(4) The Committee shall, in order to secure the expeditious, convenient and
sare movement or traffic, including pedestrian traffic, and suitable and adequaie
parking facilities on and off lhe public streets,
and with due regard to—
(a) the desirability of securing and maintaining reasonable access to

premises,
(b) the effect on the amenities of any localily affected, and
n [Wesl Ben. Acl

(Fari VI._Town Planning, Land and Land Use Controls.—
Chapter XXI—Streets ami public places.—
A. Public streets, etc—Section 345.)

(c) any other relevant mailer referred to il by lhe Mayor-in-
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Council,
aid, advise and assist (he Mayor-in-Council in the following mailers:—

(i) classification of public streets,

(ii) prescription of regular line of slreel,

(iii) regulation of abutting land uses,

(iv) designation of on-slreel parking areas,

(v) allocation of rights of way for underground utilities,

(vi) placement or street furniture,

(vii) placement of authorized fixtures on streels, such as electric and telegraph
poles, post boxes, telephone junction boxes, sheds for trams and buses, milk
booths,

and ihc like,
(viii) opening of new public streets,

(ix) permanent closure of existing public streets, and
(x) any other mailer lhal may be referred to it by the Mayor-in-Council.

(5) The Committee shall, while making any recommendation Lo the Mayor-in-Council on any
mailer conform to the development plan or lhe development scheme prepared by any competent
authority under any other law in force for ihc lime being and shall take into account such plans,
proposals, surveys, studies and supporting technical data on such mailer as might be in lhe
possession of ihc Corporation or the '[Kolkaia] Metropolitan Development Authority or the
Commissioner of Police, '[Kolkata] or any department of the Slale Government or any such
competent authority:

Provided that nothing in this section shall be deemed to limit the power of the Corporation lo
prepare its own development plan or scheme or pursue any programme which is not covered by and
is not in conflict with a plan, scheme or programme of any other authority under any other law in
force for the time being.

(6) The Commiliee may call Tor any paper, document, map or data from the Corporation or
the '[Kolkaia] Metropolitan Development Authority or The Commissioner of Police, '[Kolkaia] or
any department of the State Government or any competent authority and thereupon it shall be its

or his duly lo comply with such requisition.
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(Pari VI—Town Planning, Land atid Land Use Controls— Chapier XXI.—Streets and public places.— A.

Public streets, etc—Section 346.)

(7) The Mayor-in-Council shall consider Thc recommendations of Lhe
CommiLLee and lake such decision thereon as it thinks fit afler taking inlo account
plans, proposals, surveys, studies, schemes and programmes, if any, referred lo in
sub-section (5).

(8) If any doubt arises as lo whether ill e decision taken under sub-section (7)
is in conflict with any plan, scheme or programme of any competent authority
under any oiher law in force for Lhe time being, lhe matter shall be referred to Lhe

State Government whose decision shall be final.

346. (i} The Mayor-in-Council shall classify all public streets in '[Kolkaia] in
one or other of the following categories:—

(a) category I—arterial roads,

(b) category II—sub-arterial roads,

(c) category III—collector roads,

(d) caiegory IV—local roads,

(e) caiegory V—pedestrian pathways, and

(f) category VI—footpaths.

(2) The classification shall be done wilh due regard to the Lraffic role of the
particular public street and lhe nature and volume of traffic on il, its existing width,
and abutting land uses:

Provided Lhal the different names of public streets which essentially constitute
parts of a continuous traffic corridor shall not come in Lhe way of their placement
in any particular category.

(3) The Mayor-in-Council shall, from time to lime, specify the minimum
widths of different categories of public streets without regard to the existing widths
of such streets as may be included in such categories:

Provided Lhal the minimum width of any public street Tailing under category I
or category II or category III or category IV shall not be less than ten metres
including any public street falling under category VI and that of a public street
falling under categoij V, not less than six metres:

Provided further that such minimum widths may be revised by the Mayor-in-
Council at an interval of noi less than five years.

(4) The classification of lhe public streets in different categories may be
revised from lime Lo time.

(Pan VI—Town Planning, Land ancl Iviul Use Com mis.-
Chapter XXL—Streets and public places.— A Public
sireels, elc—Seel ions 347-349.)

347. (I) Notwithstanding their present availability, the Corporalion shall ensure
wiihin a reasonable lime and subjeel lo the availability of resources thai nil public
sireels under calegory 1, category II and category III have raised footpaths
adjoining the same.

(2) Notwithstanding lhc existing situation, lhe Mayor-in-Council shall specify

Classification or
public sircels.
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different minimumTJ@ﬁi{ﬁQlm@MﬁmMi@?@QrﬁﬁQ&rﬁcf-o iﬁe?(;)mblic streets
under category I, calegory II and calegory HI so as noL lo be less than 1.5 metres
on each side in any ease;

Provided lhat more than one minimum width may be specified for lhe fooipaih
abutting cach calegory of public sirce; so as to provide for different requirements
owing lo different abutting laud uses:

Provided further thai while prescribing or revising any regular line of a public
street, it shall be stipulated thai lhe minimum width specifications for footpaths
shall be complied with.

(3) The minimum widths referred to in sub-section (2) may be revised by the
Mayor-in-Council.

348. Subject lo the provisions of the Indian Telegraph Act, 1885, the Indian
Elecricity Acl, 1910, the '[Kolkata] Metropolitan Water and Sanitation Authority
Act. 1966, the Metro Railways (Construction of Works) Act. 1978 and such other
Act as may be notified by the State Government Tor the purpose of this section, the
Slate Governmeni may by rules provide for the following:— "

(a) lhe sanction by the Mayor-in-Council of specific rights of way in the
subsoil of public and private streets in '[Kolkata] for different public
utilities  including electric  supply, telephone or other
telecommunication facilities, gas pipes, water-supply, sewerage and
drainage, and underground rail system, pedestrian subways,
shopping plazas, warehousing facilities and the apparatus and
appurtenances related thereto provided by Government, any
statutory body or any licensee under any of [he abovemcntioned
Acts;

(b) lhc levy of any fee or charges permissible under any of the
abovememioiied Acts;

(c) the furnishing io the Corporalion of maps, drawings and Kiaiemenis
which shall enable i[ to compile and maintain precise records of lhe
placement of the underground utilities in '[Kolkaia],

349. The Municipal Commissioner shall be cause lo be maintained complete
survey maps, drawings, and descriptions of all Lhc underground utilities in
'[Kolkata] in such form and in such manner as may be prescribed and shall ensure
the secrecy of the same in conformity with the provisions of llie Official Secreis Act,

1923.

13 or I1S85. 9
of 1910,
Wesl Ben.
Acl Xl of
1%6. 33 or
197S.

19 of im
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(Pari VI.—Town Planning, Land and Land Use Controls— Chapter

XXI.—St reels and public places.— A. Public streets, etc.—
Sections 350-353.)

350. The Municipal Commissioner may, al any lime with lhe previous sanction or

lhe Mayor-in-Council,—

(@)
(b)
(c)
(d)

()

lay out and make new public streets, or
consiruci bridges and subways, or

[urn or divert any existing public sireei, or

lay down and determine Lhe position and direction of a street or
streets in any part of '[Kolkata], or

declare any street, made and duly executed either under an
improvement scheme in pursuance of the provisions of the '[Kolkata]
Improvement Act, 1911 or by any other statutory body, lo be a
public slreel.

-(f) Define the regular line of a street or slreels.

351.

No new public street made under lhis Chapier shall be less than Minimum

len meires in width, including the footpath:

Provided that a pedestrain pathway in a new colony planned by any statutory

body and specifically approved by lhe Slale Government for the purpose of Lhis

scclion may be six metres in width.

3s2. The Municipal Commissioner may, subject io the oiher provisions of this Acl,—

PirAvi to
make new
public
streei.s.

widlli of new

p

Eower lo acquire
fands ;ind
buildings for
Bublic 5 [reels
and for public
arking
‘E-laces.

e

el.

(a) acquire any land required for the purpose of opening, widening, extending or otherwise

improving any public street, square, park or garden or of making a new one, together wilh any

building standing upon such land;

(b) acquire, in relation to any land or building as aforesaid, such land

wilh building thereon outside lhe regular line or the projected

regular line of such public street;

(¢) acquire any land for the purpose of laying out or making a public

parking place.

Permanent
closure of
public slreel.
park, square or
garden and
disposal of land.
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m'353. (1) The Municipal Commissioner may, wilh the previous sanction of the [Wtsl B(jn. Act
Mayor-in-Council, and subject lo the approval of lhe Slale Government, permanently
or Lemporarily close ihe whole or any part or a public street, park, square or garden in Lhe public
interest or Tor the purpose of carrying out the provisions of this Act:
(Part Vi—Town Planning, Land and Land Use Controls— Chapter XXI.—Streets
and public places A. Public streets, etc.—Sections 354, 355.)

Provided lhai the Municipal Commissioner shall give a public nolice of sucli closure by inserlion
in al leasi three local newspapers and lhe notice shall specify lhe dale on and from which lhe closurc
shall be etfecied.

(2) For the purpose of carrying out any development work in any public street, park, square or
garden orany part thereof, such public street, park, square or garden or lhc pan thereof or lhe sub-
soil thereunder may be dealt with or settled or transferred, as lhe case may be, either temporarily or
permanently by way of grant of lease or licence, as The case may be, and on such terms and
conditions and Tor such period as the Municipal Commissioner may, with Lhe prior approval of Lhe
Mayor-in-Council and subjeci Lo lhe approval of Lhe Siaic Government, determine and for such
development work lhe public street, park, square or garden or any pan thereof may be closed
temporarily or permanently, as the case may be, and in such case a public nolice shall be given in the

same manner as in sub-section (I) specifying lhe dale from which the closurc shall be effected:

Provided lhat lhc site of so much of the roadway or footpath as would not be required for using
as a public road or public thoroughfare by reason of providing better and alternative public road or
public thoroughfare including footpath shall be dealt with or settled or transferred on lease or

license.

Explanation.—For the purposes of this seciion, "development work" shall include all works for
development and improvement by way of proper and adequate or better utilisation, cither
underground or on the surface, of a public sireel, park, square or garden.

3S4. The Municipal Commissioner may temporarily close the whole or any part of a public street
lo permit development and maintenance work, and may, subject to the condiiions determined by
Lhc Mayor-in- Council, authorize such closure for other purposes for any period not exceeding a
fortnight.

355. (1) The Municipal Commissioner may, subjeci to lhe recommendations of the Municipal
Streets Technical Commiilee and with the prior approval of the Mayor-in-Council, close any

portion of a public sireel and declare il as a fee parking area.

public street for

parking
purposes.

(2) Parking fees al different rates Tor different vehicles Tor different areas for different

periods shall be levied at sueh rates as may be determined by Lhe Corporalion by regulations.
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(fan VI.—Town Planning, Land and Land Use Controls— Chapter XXL—Stivers and public . .
Commissioner
places.— A, Public streets, etc.—Section 356. ma
D. Regular line nf street.—Seclion 357.) y @ pro

hibit or regulate either temporarily or permanently, vehicular traffic in any public
street or any portion thereof so as to prevent danger, obstruction or bower 1o
inconvenience to lhe public or to ensure quietness in any locality; prohibii use
(b) prohibit, in respect of a public street or a portion thereof, the transit of ‘S)tfreetsp‘ibf'(i)cr
any vehicle of such type, form, construction, weight, emission or size, or . .in kind
of any vehicle laden with such heavy or unwieldy object, as is likely to  of indie.
cause injury to the roadways or any construction thereon, or of any
vehicle oil Lhe ground of public convenience, except under such conditions as to Lime,
mode or traction or locomotion, use of appliances Tor the protection of roadways,
number of lights and assistants, and other general precautions and upon the payment
of such charges as may be specified by the M;tyor-in-Council generally or specifically
in each case;
(c¢) prohibit, at all times or during any particular hours, entry from or exit to premises of
vehicular traffic from any particular public street carrying such traffic:
Provided that the Municipal Commissioner shall not lake action in any case
without Lhe previous sanction of Lhe Mayor- in-Council.
(2) Any notice of prohibition under sub-seciion (!) shall, if such prohibition applies to any
particular public street, be posted in conspicuous places aL or near both ends of such public street or
any portion thereof LO which such prohibition applies or, if such prohibition applies generally Lo all

public streets, be advertised.

B. Regular tine of street

357. (1) The Municipal Commissioner may, with due regard to the minimum widths

prescribed for various categories of streets including lhe footpaths abutting the same, Defining
regular line of

define lhe regular line on one or both sides of any public slreel or portions thereof in asireel

accordance wilh the rules and the regulations made in this behalf and may, wilh Lhe
previous sanction of lhe Corporaiion, redefine at any lime any such regular line;

Provided that, before redefining such regular line, the Corporaiion shall, by public noiice, afford
a reasonable opportunity to lhe residents of premises abutting on such public street lo make
suggestions or objections wilh respeci to the proposed redefinition and shall consider all sufch
suggestions or objections which may be made within one month from the date of publication of such

notice;
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(Pan VI—Town Planning, Lam! and Land Use Controls- Chapter XXI.—Streets and public places.—
B. Regular line of street.—Section 358.)

Provided further thai lhe sireel alignment of any public street operative under
any law in any pari of '[KolkataJ immediately before lhe commencement of ihis Act
shall be deemed lo be a regular line defined by the Municipal Commissioner under
this sub-section.

(2) The line Tor the lime being defined or redefined shalj be called the regular
line of lhe sireel.

(3) No person shall construct or reconstruct any building or a portion thereof

or any boundary wall wiihin the regular line of a street.
(4) The Municipal Commissioner shall maintain a register,

coiiiainiug such particulars as may be prescribed, with plans aiiached thereto
showing all public streets in respeci or which lhe regular line of such streets lias
been defined or redefined.
(5) All such registers shall be open lo inspection by any person on payment of
sueh fee, and any extract therefrom may be supplied on payment of such charges, as
may be determined by the Corporation by regulations.
u(6) Nol withstanding anything contained in the foregoing provisions of this section, the Corporation may, ir il
considers expedient so to do,
canccl partly or wholly, or modify, the regular line of a public street after a period of len years from the date or
defining lhc said regular line,
provided the object for which lhc said regular line was defined has not been
completed wiihin Lhc said period;
Provided Lliat the Corporalion shall, before such cancellation or modification
of such regular line, afford, by public nolice, a reasonable opportunity to the
residents of the premises abutting on such public street Lo make suggestions or
objections with respect io the proposed cancellation or modification of the regular
line as aforesaid and shall consider all suggestions or objections which may be made
wiihin one month fram lhe dale of publication of such notice.

Selling back 35 n) [f any pari of a building abullins on a public street is within
building in , , N --
regular ii,. the regular line of that sireel, lhe Municipal Commissioner may, whenever

orwriki. ii i; proposed—

(a) lo repair, rebuild or construct such building or to pull down such
building Lo an exlenl measured in cubic meire exceeding one-ha If
thereof above Ihe ground level, or

(b) lo repair, remove, construct or reconstruct or make any additions lo,
or structural alterations of, any portion of such building which is

wiihin the regular line of lhe street,
'wSVt'fool-nole 2 on page 573, tunc.
-The sub-ieciian (6) was inserted by s. 27 of ihe Caleuld Municipal Corporalion (Amendmem) Acl. 1997 (Wesl Ben. Act XX V1 of (997).
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it. Regular line of street.—Sections 359, 360.)

by an order as rcspecis [he additions LO or rebuilding, construction, repair or
alterations of such building, require such building io be sel back (o the regular line
of such street.

(2) When any building or any part thereof within the regular line of a public
street falls down or is burnt down or is, whether by reason of any order of ihe
Municipal Commissioner or otherwise, taken down, ihc Municipal Commissioner
may forthwith take possession, oil behalf of the Corporaiion, of the portion of the
land within the regular line or the street heretofore occupied by such building and,

if necessary, clear the same.

(3) Lund acquired under this section shall be deemed Lo be a pan of the

public street and shall vest in the Corporation.

359, (L) Where any building or any pari thereof is wilhin lhe regular line of a public

street and, in Ilie opinion of the Municipal Commissioner, it is neccssary to set back

Compulsory  selling
back or building lo
development plan, he may, by a notice served on the owner of such building in regular line of slregl,

such building or part thereof lo ihc regular line of such street in pursuance of any

accordance with the provisions of this Act. require him lo sliow cause wilhin such
period as may be specified in lhe noiice as to why such building or pari thereof
which is wilhin the regular line of such street should not be pulled down and Lhe
land wilhin the regular iine acquired by the Municipal Commissioner on behalf of
lhe Corporaiion.

(2) If the owner fails to comply wilh the requirements of the notice under sub-
seciion (I), ihc Municipal Commissioner may, wilh the approval of lhe Mayor-in-
Council, pull down lhe building or pari ihereor and all expenses incurred in so
doing shall be paid by Lhe owner and recoverable from him as an arrear of tax
under Ihis Acl.

(3) The Municipal Commissioner shall, immedialely afler any building or pari
thereof is pulled down under sub-section (2), take possession, on behalf of the
Corporation, of the portion of the land wilhin the regular line of the street occupied
by such building or pari thereof and such land shall thereupon be deemed lo be a
part oT the public street and shall vest in Ihe Corporation.

360. (I) If any building which abuts on a public street is in the rear of the regular

line of such slreel, the Municipal Commissioner may. whenever it is proposed— Selling forward or
building lo regular
(a) io rebuild such building, or line of slreel.
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(Pari VI—Town Planning, Land and Land Use Controls— Chapter XXI1.—
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B. Regular fine of street—Sections 361, 362.)

(b) io alter or repair such building in such manner as will involve the
removal or re-erection of such building, or portion thereof which
abuts on such street, to an extent measured in cubic metre exceeding
onc-Ualf of such building or portion thereof above the ground level.

by an order as respects the rebuilding, alteration or repair of such building or
portion ihereoT, permit or, with the approval of the Mayor-in- Council, require
such building to be set forward lo the regular line of such street,

(2) For the purposes ol" this seciion, a wall separating any premises from a
public street shall be deemed to be building; and it shall be deemed io be a sufficient
compliance with the permission or the requirement to set forward a building to lhe
regular line of a street, if a wall of such materials and dimensions as are approved
by the Municipal Commissioner is crccled along such line.

361. If any land, whether open or enclosed, not veiled in the Corporalion and not
Acquisition of open occupied by any building, is wiihin the regular line of a public sireel or if any
hind and land occu-
pied by platforms,
ele.. wiihin Ihe authorised or not, external to a building abutting on a public street or a portion of
regular line al -
ucijl.

platform, verandah, step, compound wall, hedge or fence or some other structure,

such platform, verandah, step, compound wall, hedge, fence or other structure is
wiihin the regular line of such sireel, lhe Municipal Commissioner may, after giving
the owner of such land or building nol less than thirty days, clear nolice of his
intention so Lo do, take possession, on behalf of the Corporation, of such land with
ils enclosing wall, hedge or fence, if any, or of such platform, verandah, step,
compound wali, hedge, fence or other structure or of any portion thereof within the
regular line of the public sireel and, if necessary, clear the same, and the land so
acquired shall thereupon be deemed to be a part or the public street and shall vest
in the Corporalion; [ ]

Provided Lhat where the land orthc building vests in the Government, the
Municipal Commissioner shall not take possession thereof without the previous
sanction of the Government.

Acquis! lion of 362. Where a land or building is partly wiihin the regular line of a public sireet and
remaining pan or buil-
ding ami hind aftnrihcir
portions wiihin ihe of the portion wiihin such line will not be suitable or fit for any beneficial use, he
regular line nFstreei have
been acquired.

the Municipal Commissioner is satisfied that the land remaining after the excision

shall, at the request or the owner, acquire such land in addition to the land wiihin
such line and sueh surplus land shall vest in the Corporation and shall be used or
disposed of for such development purpose as may be ordered by lhe Mayor-in-
Council.
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Scclion 363.— C. Private streets.-—Seel ions 364, 365.)

363. (1) Compensation shall be paid l}y Lhe Corporaiioll_l lo the owner Lompcn- 1
ot any building or land acquired lor a public slreel, square, park or paid,
garden under lhe provisions of lhis Chapier:

Provided lhal any increase or decrease in lhe value of the remainder or [lie
propeny, of which lhe building or lhe land so acquired formed pan, likely to accrue
from lhe selling back lo lhe regular line of a public street, shall be taken into
consideration in determining the amount of such compensation.

(2) If any additional land, which will be included in the premises of any
person permitted or required by an order under sub-section (2) of section 360 to set
forward a building lo lhe regular line of a public street, belongs lo llic Corporation,
such order shall be a sufficient conveyance io the owner of such land; and the price
Lo be paid to the Corporation by lhe owner for such additional laud and lhe other
terms and conditions of ihc conveyance shall be set forth in such order.

(3) The CorporaLion shall pay compensation in respect of land or building
acquired under this Chapier at the following scale:—

(i) for land or building with annual .. Fifteen Limes the
value determined al an amount amounl of [he annual

noi exceeding Rs. 3.000 in res- value;
pect of the portion acquired

(ii) for land or building wilh annual .. Rs. 45,000 plus ten
value determined at an amounl times the amounl of
exceeding Rs. 3,000 in respeel the annual value in
of lhe portion acquired excess of Rs. 3,000.

C. Private streets

755

tanon lo bl

364. If lhe owner of any land utili/.es, sells, leases oui or otherwise Owner's

disposes of such land or any portion or purl ions ihcreor as plois Tor lhe "latea

101910

construction of buildings thereon, he shall lay down and make street or sircci when

streets giving access to the plots inio which the land may be divided and """

connecting such street or streets with any existing public or private street, building sim.

365. (1) Before utilizing, selling or otherwise disposing of any land Layout

under section 364, the owner thereof shall send to the Municipal
Commissioner a wrilien application wilh a layout plan of the land showing the following

particulars:—

(a) lhe plots into which Lhe land is proposed to be divided for lhe erection
of buildings thereon and the purpose or purposes for which such
buildings are lo be used;

plnils
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(Pari VI—Town Planiihg Kalfaimdumiaipst Commsplion s 98801 —

Streets and public places.—
C. Private sireels.—Seciion 365.)

(b) the reservation or allotment of any site for any sireel, open space,
park, recreation ground, school, markel or any oilier public
purpose;

(¢) lhe intended level, direction and widLh of sireel or streets, including
footpaths;

(d) the regular line of street or sireels;

(e) lhe arrangements io be made for levelling, paving, mcialling,
flagging, channelling, sewering, draining, conserving and lighting
sircel or sireels,

(2) The provisions of ihis Aci and lhe rules and lhc regulations made
thereunder as to the widlhs of public streets, including footpaths, and the height of
buildings abutting thereon shall apply in the case of streets referred lo in sub-
section (1), and all the particulars of a layout plan, referred to in lhat sub-seclion,
shall be subject io the approval of the Mayor-in-Council.

(3) Within sixty days of rcceipl or any application under sub-seclion (1), the
Mayor-in-Council shall either accord approval lo the layout plan on such conditions

as il may think Tit or disallow il or ask for further information with respect to il,
(4) Such approval shall be refused,—

(a) if the particulars shown in the layout plan arc in conflict wiih any
arrangements which have been made or which arc. in the opinion of
Lhe Mayor-in-Council, likely io be made for carrying oul any
general scheme of development of '[Kolkaia], whether or nol such
scheme is contained in lhe development plan or the development
scheme of any authority under any law in force for the time being;

(b) if the layout plan does not conform to the provisions of'this AcL and
Lhe rules and the regulations made Lhereunder; or

(e) if any sireel proposed in lhe layoui plan is nol so designed as Lo
connect il at one end with a street which is already open.

(5) No person shall utiLize, sell or otherwise deal with any land or layout or
make any new street without or otherwise lhan in conformity with the orders or lhe
Mayor-in-Council and, if further information is asked for, no step shall be laken to
utilize, sell or otherwise deal with the land or io lay out or make the sireel until an
order has been passed by Lhe Mayor-in-Council upon receipt of such information:
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Provided dial Hie passing of such order shall noi. in any case, be delayed for
more than sixty days after lhe Mayor--in-Council has received such information as

it considers necessary lo enable il io deal wilh the application.

(6) No sale deed shall be registered under any law for lhe lime being in force
for any land governed by seclion 364 until the layout plans have been approved
under this scclion and infrnsuuciural constructions thereunder completed up to a

stage to lhe satisfaction of the Municipal Commissioner.

(7) The layout plan shall be prepared by a licensed town planner.

(8) The Municipal Commissioner may, from time lo time, gram lo any person
a licence lo act ;is a town planner subjeel lo his possessing such qualifications or

experience and on payment of such fee as may be prescribed:

Provided that every such licence shall be renewed every three years.

366. (1) ir any person lays out or makes any slreel otherwise than in conformity

Alien lion or
with the provisions of seclion 365, llic Municipal Commissioner may, whether or nol demolition of
slreel made in
such person is prosecuted under this Acl, by a written noiice,— breach of seclion
365.

(a) require him io show cause, by a wrilien statement signed by him and
sent to the Municipal Commissioner on or before such date as may
be specified in Ihe notice, why such street should nol he altered to lhe
satisfaction of the Municipal Commissioner or if such alteration is
impracticable, why such street should not be demolished; or

(b) ' require him to appear before ihe Municipal Commissioner
either personally or by n duly authorized agent on such day and at
such lime and place as may be specified in lhe noticc and show cause

as aforesaid.

(2) If any person on whom a noiice is served under sub-scclion (1) fails to show
cause lo lhe satisfaction of the Municipal Commissioner why such slreel should nol
be so altered or demolished, the Municipal Commissioner may pass an order

directing the alteration or demolition of such slreel.

18Sce fool-note 2 on pujjc 573, tunc.
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(Pan VI—Town Planning, Latul and Land Use Controls—
Chapter XXI—Streets and public places.—C. Private streets.—
Sections 307, 36S.—D. Encroachments on streets.—Section 369.)

Levelling 367. (1) If any private street or pan Ihereor is not levelled, paved, metalled, flagged,

Right  of
owners  to
require
streets  to
be declared
public.

190 10 vl catisfaction of the

channelled, sewered, drained, conserved or lighted streets.
Municipal Commissioner, he may, by a written noiicc, require the owners of such
street or part thereof and the ownecs of the lands and the buildings fronting or
abutting on such street or pari thereof to carry oul any work which, in his opinion,

may be necessary, and within such lime as may be specified in such notice.

(2) [f such work is not carried oul wiihin lhe lime specified in the notice, the
Municipal Commissioner may, if he thinks fil, execute it and the expenses incurred
shall be paid by the owners referred lo in sub- seclion (!) in such proportion as may
be determined by the Municipal Commissioner and shall be recoverable from ihem
as an arrcar of lax under ihis Acl.

368. If any sireel has been levelled, paved, metalled, flagged, channelled, sewered,
drained, conserved and lighted under scclion 367, the Municipal Commissioner
may, and, if the sireel is not less lhan six metres in width, on lhe requisition of a
majority of the owners referred lo in sub-scclion (I) of that section, shall, declare
such street Lo be a public street and [hereupon the street shall vest in the
Corporation:

'Provided Lhat, where a private street has been in existence for not less than
thirty years and is used by Lhe people of the locality as a thoroughfare, the
Corporation may declare such sireel io be a public street even though it does not
strictly comply with the provisions of this Chapter.

D. Encroachments on streets

369. (1) No person shall erect, set up, add to, or place against or in from of, any premises any

Prohibition or

projections
upon  sireels,
cle.

strucLure or fixture which will—

(a) overhang, jut or project into, or in any way encroach upon, and
obstruct in any way the safe or convenient passage of the public
along, any street, or

(b) jut or projeel into, or encroach upon, any drain or open channel in
any si reel so as to interfere with in any way the use or proper
working of such drain or channel or Lo impede the inspection or
cleansing thereof.

'Proviso was added by s, 15 or Ihe Calcutta Municipal Corporation (Amenclmenl) Acl, 1988 (Weil
Ben. Acl XXI of | DBS).

[Wesl Ben. Act
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(2) The Municipal Commissioner may, by a wrilien notice, require lhe owner
or the occupier of any premises ID remove, or to take such other action us he may
direct in relation to, any structure or fixture which lias been erected, set up, added
lo, or plaecd againsL or in front of, such premises, in contravention of this section.

(3) If the occupier of such premises removes or alters any struclure or fixture
in accordance with such noticc, he shall be entitled, unless the structure or fixture
was erected, set up or placed by himself, to credit to his account wilh ihe owner of

such premises all reasonable expenses incurred by him in complying with the notice.

370. The Municipal Commissioner may, at Any time, by a written noiice,
require the owner of any premises, on the ground floor of which any door, gale, ~Ground

Jlonr duore, etc.,
bar or window opens outwards upon a slreel or upon any land required for the ;010 open

uiwards on

improvement oT a slreel in such manner as in the opinion of the Municipal Wt
sircels,

Commissioner obstructs the safe or convenient passage of the public along such
street, to have such door, gale, bar or window altered so as nol lo open

outwards.

371. (1) No person shall, except with the permission of the Municipal p hivition of
Commissioner granted in this behalf, erect or set up any wall, fence, rail, post, :' rt”e m rehs_ Ohr
IXtures wnici
step, booth or other structure, whether fixed or movable or whether of a  cause
obstruction in

permanent or temporary nature, or any fixture ill or upon any street or upon street

or over any open channel, drain, well or tank in any street so as lo form an
obstruction to, or an encroachment upon, or a projection over, or lo occupy, any
ponion of such street, channel, drain, well or tank.

(2) Nothing in this scclion shall apply to any erection or thing to which clause (c)

of sub-section (1) of section 377 applies.

372. The Municipal Commissioner may. without noiice, cause to be removed— Pow er to
remove
(a) any wall, fence, rail, post, step, bouih or other structure or anything c

fixture which may be erccied or sel up in or upon any street, reeled,

deposilcd of
footpath or upon or over any open channci, drain, well or lank  pawked in con

iniven Lion of

contrary to the provisions of this Act; ihis Acl
Inis Acl.

(b) any stall, chair, bench, box, ladder, bale, board or shelf, or any
other thing whatsoever placed, deposited, projected, auached, or
suspended in, upon, from or io any place in coniravention of Ihe

nrovkinm ttii": Ar-p-
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Powtir io
require
removal of any
slniclure or
fixture crecled
or scl up be
Tore ihe
coming inlo
Torcc nf
Mxiion 371.

Prohibi lion of
icllicring  of
animal.l:  jrui
milking of
callle.

Temporary
erccLions on
sireels during
festivals,

(Pan VI—Town Planning, Land and Land Use Controls—
Chapter XXI—Sireels and public places.—
D. Encroachments on sireels.—See lions 373-375.)

(c) any article whatsoever hawked or exposed Tor sale in any public place
or in any public street or footpath in contravention of the provisions
of this Act and any vehicic,
package, box, board, shelf orany other thing ill oroii which such
article is placed or kept Tor purpose of sale, display, or otherwise.

373. (1) The Municipal Commissioner may, by a written nolice, require lhe
owner or the occupicr of any premises contiguous io or in front of or connected with
any wall, fence, rail, post, slep, booth or oilier structure or fixture, [he ereclion or
the selling up of which would be unlawful after the coming into force of scclion 371,
to remove sueh wall, fence, rail, post, step, booth or olher structure or fixture,
crceted or set up before the coming into force of that section,

(2) If in any case lhe ereclion or the setting up of any structure or fixture us
aforesaid shall have been lawful, compensation shall be paid by the Municipal
Commissioner io every person who sustains loss or damage by the removal or such

structure or fixture.

374. (I) No person shall lelher any animal or cause or pennit any animal to be
tethered in any public street.

(2) No person shall milk or cause or permil to be milked any cow or buffalo or
olher animal in any street.

(3) Any animal telhered or any cow or buffalo or other animal found being
milked as aforesaid in any sireel may be removed by lhe Municipal Commissioner
or any officer or employee of the Corporation and impounded and dealt wiih under
the provisions of the West Bengal Catlle Licensing Act, 1959,

375. (1) The Municipal Commissioner may granl a written permission for
temporary ereclion cif a booth, pandal, or any other structure on any public place
on occasions of ceremonies and festivals, on payment of such fee and on such
condiiions as may be determined by lhe Corporation by regulations, and for such
period as may be mentioned in (he letter of permission:

Provided tliul no permission shall be given under litis section without the
concurrencc of the Commissioner of Police, '[Kolkau].

(2) The person to whom such permission is granted shall fill in lhe ground and
reinstate lhe same lo lhe satisfaction of the Municipal Commissioner within such
period as may be mentioned in the letter of permission,

" Tt'f fool-nolc 2 on pu”c i73, wwi'.

West Ben,
Aci lor
1959.
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E. Provisions conccrning executing of work in or near streets

376. (1) The Municipal Commissioner shall, so Tar as is praclicablc Pftuaulions during the
construction or repair of any public street or any drain of ihc Corporation or any premises vested
in the Corporation,—

(a) cause lhe same to be fenccd and guarded;

(b) take proper precautions against accident by shoring up and
protecting the adjoining buildings;

(¢) cause such bars, chains, or posis to be fixed across or in any slreel in
which any such work of consiruciion or repair is under execution as

are necessary in order to prevent the passage of vehicles or animals
and avert danger.

(2) The Municipal Commissioner shall cause such street, drain or premises to
be sufficiently lighted orprolected during night while under construction or repair.
(3) The Municipal Commissioner shall, with all reasonable speed,
cause such work to be completed, such ground to be filled in, such street,
drain or premises lo be repaired and the rubbish occasioned thereby to be removed.
(4) No person shall, without the permission of the Municipal
m Commissioner or without other lawful authority, remove any bar, chain,

post, shore or timber, or remove or extinguish any light set up under this seclion.

377. (1) No person oLher than the Municipal Commissioner or an officcr or other

employee of the Corporation shall, without the written permission of the Municipal Streets nol lo be

.. . . opened or
Commissioner or without other lawful authority,— broken up and
B . . . e building
(a) open, break up, displace, take up or make any alteration in, or cause any injury to, materials nut io
lhe soil or pavement or any wall, fence, post, chain or other material or thing forming be
deposited

pun of any street; or thereon wilhoui

(b) deposit any building materials in any slreel; or permission.
(c) set up in any street any scaffold or any temporary erection for the

purpose of any work whatsoever, or any posts, bars, rails, boards or

other Lhings by way oT an enclosure for the purpose of making

mortar or depositing bricks, lime, rubbish or other materials.
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(2) Any permission granted under clause (b) or clausc (c) or subsection (1) may be terminated
by the Municipal Commissioner after giving nol less than iwenly-Faur hours' written nolice to the
person to whom such permission was granted.

(3) The Municipal Commissioner may, without notice, cause to be removed anything, referred
to in clause (b) or clausc (c) of sub-section (1), which has been deposited or set up in any street
without any permission under ihni sub-section or which having been deposited or set up with such

permission has not been removed before Lhc expiry of the period of notice issued under sub-section

(2):

Provided Thni nothing in this sub-seclion shall apply to any case under clause (b) or clause (c) of
sub-section (I}, if in such case, an application for permission has been made with such fee as specified
by Lhe Municipal Commissioner in ihis behalf" but no reply has been sent LO lhe applicant within

seven days from the date of the application.

378. (I) The Municipal Commissioner may grant permission for any work referred to in section 377
on such conditions as may be determined by regulations and may also require the person to whom
such permission is granted to make deposit of a sum of money considered by Municipal
Commissioner io be adequate, in advance, for carrying out llie work and restoring the street or

pavement on which the work is carried oul lo ils original condition.

(2) Every person to whom any permission is gran led under scction 377 shall, at his own
expense, cause the place where any soil or pavement has been opened or broken up or where he has
deposited building materials or set up any scaffold, erection or other thing to be properly fenced and
guarded, and in all cases in which it is necessary so to do to prevent accidents, shall cause such pluL-e
to be well lighted during the night.

379, (I) Every person to whom permission is grained under section 377 lo open or break up lhe soil or
pavement of any street or who, under olher lawful authority, opens or breaks up the soil or
pavement of any street shall, with all convenient speed, complete the work Tor which the soil or
pavement is opened or broken up, fill up the ground, and reinstate and make good the street so

opened or broken up without delay and to the satisfaction of the .Municipal Commissioner.
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(2) If such person Fails ID reinstate and make good Lhe street as aforesaid, the Municipal
Commissioner may restore such sLrcct, and [he expenses incurred by the Municipal Commissioner
in so doing shall be paid by such person.

380. (I) The Municipal Commissioner may, when any such work as aforesaid or any

work, which may lawfully be executed in any slreel, is in progress, direct lhal such slreel  Municipal
Commissioner
may close sircct
think fii, and shall set up in a conspicuous position an order prohibiting traffic to the in which work is
in

pray cess.

shall be wholly or partially closed Lo traffic or Lo irftlic or such description as he may

extent so directed, and fix such bars, chains or posts across or in the slreel as he may
thing proper for preventing or restricting the traffic therein.

(2) No person shall, wilhoul the permission of the Municipal Commissioner or wilhout any oiher
lawful authority, remove any bar, chain or post so fixed or infringe any order prohibiting traffic so
set up.

381. When the execution of any work is in progress in any streel, the Municipal mynicipal

Commissioner shall, so Tar as may be reasonably practicable, make adequate fommi_sjiofnef
s . . " . . o provide for
provisions for lhe passage or diversion of traffic, for securing access lo all premises jaffiy cle..

approachcd from such streel, and for such drainage, water supply or means of lighting pending
exccuiicui oT
as may be interrupted by reason of the execution of such work. woik in nny

sirea.
382. The Municipal Commissioner may, by a written noiice, require any preson, to
whom permission is granted under section 377 lo open or break up Lhe soil or .. -
pavement or any street or who, under any other lawful auliiority, opens or breaks up  made by persons

. . lo wh:
the soil or pavement of any street for the purpose of executing any work, to make [;‘r':ﬂ(;:m is
provision lo his satisfaction for the passage of diversion of traffic. Tor securing access  granted for
. . traffic, elc.,
Lo lhe premises approached from such street and for such drainage, water supply or V;Tje:i:eicr

means of lighting as may be interrupted by reason of lhe execution of such work, and if  works interrupt
such person fails to do il, lhe Municipal Commissioner may cause lhe same to be done shree-..

and reeovcr lhe expenses thereof from such person.

383. Anything caused io be removed by the Municipal Commissioner under this

Chapter shall, unless the owner thereof lurns up to take back such thing and pays to

Lhe Municipal Commissioner the charges for ihe removal and storage of such thing  pisyosalof
within such period as the Municipal Commissioner may specify, be disposed of by the thjggrsi:i':wed
Municipal Commissioner within seven days of lhe expiry of such period by public  chapter,
auction or in such other manner as he thinks fit, and the proceeds thereof shall be

crediled io ilie MuniHnnl Fund
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F. Naming and numbering of streets and numbering of buildings

3S4. (1) The Siaie Government shall by notification constitute an Advisory Committee for naming of
streets in '[Kolkata], The Advisory Committee shall consist of such number or persons, not
exceeding ton but nol less than seven, as the State Government may think fit.

(2) The members of the Advisory Committee shall he choscn from amongst historians or
persons with high cultural background and shall hold office for such period and oil such terms as
may be Sfjecified in the notification.

(3) The Advisory Committee shall examine every proposal for determining the name ol' any
street or public placc vested in the Corporation or for changing sueh name in such manner as il
thinks fit and shall forward its recommendations to the Corporation.

(4) The Slate Governmeni shall prescribe matters regarding the conduct of business of the
Advisory Committee.

385. (1) The Municipal Commissioner may—
(a) with the approval of the Corporation determine the name or number by which any
street or public place vested in Lhe Corporation shall be known:
Provided Lhat in giving such approval, the Corporation shall consider the
recommendation of the Advisory Committee and may accept lhe same: [ ]
Provided further that if the Corporation is unable to accept such
recommendation, it shall forward its proposal together with the recommendation of
the Advisory Commiilee and its comments thereon to Lhe Slale Government whose
decision thereon shall be final;

(b) cause lo be put up or printed at a conspicuous pan of any building, wall or placc at
or near each end, comer or entrance of such sLreeL or on some convenient part of
such sireel lhe name or number by which il shall be known;

(¢) causc to be put up or painted on boards of suitable size the name of any public place
vested in lite Corporation;

(d) wiih llie approval of lhc Mayor-in-Council determine the number or sub-number by
which any premises or pari thereof shall be known;

(e) by written notice require an owner of any premises or part thereof (o put up by means
of a metal plate a number or sub-number on such premises or part LhereoHn such
position and in such manner as may be specified in such notice.

'SL-C lou i-1 TO IC 2 on nnce 573. ante.
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(2) Notwithstanding the provisions of sub-clause (a) of sub-seciion {1), the
nomenclature of each category of street whose name is changed after the
commencement or Lhis Act shall be determined by regulations.

(3) No person shall destroy, remove, defacc or in any way injure or alter any
such name or number or sub-number of any street, public place or premises, as the
case may be, or paint n:ime or number or sub-number di lie rent from that put up
or painted by order oT the Municipal Commissioner.

G. Repair of enclosure of dangerous places

380. (1) If any place is, in the opinion of Municipal Commissioner, for want of sufficient repair or

proteciion or enclosure or owing to some work being carried out thereupon,
Municipal
Commissioner
including the owner or the occupicr of such placc who have legal access thereto or  lo lake sicps for
repairing or enc
loving
writing, require the owner or the occupier of such place to repair, protect or enclosc  dnncerous
pJuccs,

dangerous or causing inconvenience to passengers along a slreel or to other persons
to the neighbourhood thereof, the Municipal Commissioner may, by a noiice in

the same or lo take such other step as may appear to the Municipal Commissioner

lo be necessary in order to prevent the danger or inconvenience arising therefrom within sucii

period as may he specified in the noiice,

(Part VI—Town Platiniiig, Land and Land Use Controls— Chapter XXI—Streets and public
places—H. Li gluing of streets.—Sections 388, 389.)

(d) placc and maintain—
(i) electric wires Tor the purpose of lighting such lumps under, over, along or
across, and
(ii) posts, poles, standards, slays, struts, brackets and olher contrivances Tor
carrying, suspending or supporting lamps or electric wires in or upon,
any immovable properly without being liable to any claim for compensation thereof:

Provided that such wires, posls, poles, standards, stays, siaits, brackets and other contrivances
shall be so placed as to occasion llie leasl practicable inconvenicnce or nuisance lo any person;

Provided further that the Corporation may, Tor carrying, suspending or supporting any lumps
or dearie wires, enter into an agreement wiih any firm or company for using, on terms and
conditions mutually agreed upon, any posts, poles or standards crected and maintained by such
firm or company.

(2) Notwithstanding anything contained in the Indian Electricity Acl, 1910, lhe Corporation
shall not be liable, except on the ground of negligence, to any claim for compensation for any
damage, detriment, inconvenicnce or nuisance caused by il or by any one employed by it, in the
excrcise of any of the powers conferred by sub-section (1).

(3) The Municipal Commissioner may, on an application from the owner or owners of a
private sireel, make arrangements for lhe lighting of such sireels on such terms as lhe Mayor-in-
Council may specify and upon such arrangemenls, shall, in respect of such street, excrcise all the
powers conferred by this scction.

388. (I) No person shall, without any lawful authority, lake away or wilfully or negligently
break or throw down or damage—
(a) any lamp or any appurtenance of any lamp or lamp posl or lamp iron set up in any
public street or any public place;
(b) any electric wire for lighting such lamp;
(c) any post, pole, standard, stay, strut, bracket or other conlrivhncce for carrying,
suspending or supporting any electric wire or lamp.
(2) No person shall wilfully or negligently extinguish Lhe light of any lamp sel up in any
public street or any public place.
(3) If any person wilfully or through negligence breaks or causes ;iny damage to anything
referred lo in sub-section (1), he shall, in addition Lo any penally to which he may be subject under
ihisAcl, pay lhe expenses of repairing Lhe damage so caused by him.
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389. The Corporalion may on its own or in collaboration with any one erect plants Tor the
generation or electric power subjeci io such regulations as may be made in this behalf.
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CHAPTER XXII

Buildings 4.

Procedure

390. In lhis Chapter, unless the context otherwise requires,—

(1) lhe expression "io erect a building" means—

(a) to ereel a new building on any site, whether previously built

upon or not;
(b) tore-erect—

(i) any building of which more than one-half or Lhe cubical
contents above the level of plinth have been pulled

down, burnt or destroyed, or

(ii) any building of which more than one-half of the
superficial area of the external walk above the level or

plinih has been pulled down, or

(iii) any frame-building of which more than half of lhe
number of posts or beams in lhe external walls have

been pulled down;

(c) lo convert into a dwelling house any building or any part of a
building nol originally constructed for human habitation or, if
originally constructed Tor human habitation, subsequently

appropriated Tor any oiher purpose;

! (d) lo convert inio more than oncdwellinghouse a building

originally constructed as one dwelling house only;

(c) to convert into a place of religious worship or a sacred building
any place or building not originally constructed for such

purpose;

(f) lo roof or cover an open space between walls or buildings to
the extent of the structure formed by lhe roofing or covering

of such space;

(g) to convcert two or more lenemenis in a building into a greater

or lesser number of such tenements;

(h) to convert into a siall, shop, office, warehouse or godown,
workshop, factory or garage any building not originally
constructed for use as such, or to convert any building
constructed for "such purpose, by subdivision or addition, in
greater or lesser number of such stalls, shops, offices,

warehouses or godowns,
workshops, factories or garages;

767

Definitions.
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(i) lo convert a building, which when originally con si rue led was legally exempt
from the operation of any building regulations, contained in lhis Act, or
under any rules or regulations made under this Act, or contained in any
oiher law in force for lhe lime being, into a building which, had it been
originally crecled in its converted form, would have been subjeel lo such
building regulations;

(j) to convert inio or use as a dwelling house any building which has been
discontinued as or approriatcd for any purpose other lhan a dwelling house;

(k) to make any addition lo a building;
(I) lo close permanently any door or window in any external wall;

(m) to remove or reconstruct the principal staircase or tq aller ils position;

(2) "occupancy" or "use group" means the principal occupancy Tor which a building or

a part of a building is used or intended Lo be used. For the purpose or
classification of a building according to occupancy, an occupancy shall be deemed
lo include subsidiary occupancies which are contingent upon il. Buildings wilh
mixed occupancies shall mean those buildings in which more lhan one occupancy
are present in different portions Ihereof. The occupancy classification shall, unless
otherwise spelt out in any development plan under any law in force For lhe lime
being,

include—

(a) residential buildings, that is to say, any buildings in which sleeping
accommodation is provided for normal residential purposes with or wilhoul
cooking facility or dining Facility or both; such building shall include one or
nvo or multi-family dwellings, '*** hostels, -*** apartment houses and flats,
and privale garages;

(b) educational buildings, lhal is to say, any buildings used For school, college or
day-care purposes involving assembly for instruction, educaiion or
recreation incidental to educational buildings;

The words "lodging or rooming houses," were omitted by 5. 16(i)(A) of the Calcutta Municipal Corporation
(Amendment) Acl. 19% (Wecsl Ben, Act VI of 19%).
"llic word "dormitories," wns omiued hy s. 16(i)(B). ibid.
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'(c) institutional buildings, that is to say. any buildings or part thereof ordinarily
providing steeping accommodation Tor occupants and used Tor Ihe purposes of
medical or other treatment or care oF persons suFrcring from physical or
mental illness, disease or infirmity, care or infants, convalescents or aged
persons and for penal or correctional detention in which lhe liberty oF the
inmates is restricted; such buildings shall include hospitals, clinics, dispensaries,
sanatoria, custodial institutions and penal institutions like jails, prisons, mental
hospitals and re Forma lories;

(d) assembly buildings, that is to say, any buildings or part thereof where groups oF
people congregate or gather for amusement or recreation or for social,
religious, patriotic, civil travel, sports, and similar olher purposes; such
buildings shall include iheaires, motion picture houses, drive-in-theatres, city
halls, town halls, auditoria, exhibition halls, museums, skating rinks,
gymnasium, reslaurents, eating houses, hotels, boarding houses, -[lodging or
rooming houses, guest houses, dermitories.l places of worship, dance halls, club
rooms, gymkhana, passenger stations and terminals of air, surface and other
public transportation services, recreation piers, and stadia;

(¢) business buildings, thai is to say, any buildings or part thereof used for
transaction of business for Lhc keeping of accounls and records or For similar
purposes; such buildings shall include oFfices, banks, professioinal
establishments, court houses, and libraries for the principal function of
transaction of public business and keeping of books and records, and shall also
include office buildings (premises) solely or principally used as an office or for

office purpose.

' "The proposed amendment, cnaclcd by s. 16(ii) of lhc Calculla Municipal Corporation (Amendment) Aci, 1996 (Wcsl
Hen. Act V] or 1906), lo sub-el nine (c) of clause (2) or scclion 390 is not correcl. This amendment was perhaps made in
order lo omit llic amendment promulgated by Ihc Caculla Municipal Corporalion (Amendment) Ordinance, 1995 (Wcsl
13cn. Ord. Il or 1995} where die words lodging or rooming houses, guesthouses, dormitories.”" were inserted after the
words "mental hospitals” which has no practical relevance as no amendment promulgated by an Ordinance can be
incorporated in an Acl.

However, no additional words would perhaps he required lo be incorporated nflcr ihe words "metal hospitals” in sub-
clause(e) of clause (2) of said seciion.

HTic words within llie square brackcls were inserted hy .v ifi(iii) of Llic Calcutta Municipal Corporalion
(Amendment) Acl, 1996 (Wesl Ben. Acl VI of 996).
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®

Explanation.—For lhe purpose of lhis clause,—

(i) ihc expression "office purpose" shall include lhe purpose or administration and
clerical work (including telephone and telegraph operating and operating
computers), and

(ii) the expression "clerical work" shall include writing, book-keeping, sorting
papers, typing,
filing, duplicating, punching cards or tapes,
machine calculating, drawing of matter for publication, and -editorial
preparation of mailer for publications;

mercantile buildings lhal is to say, any buildings or part thereof used as shops, stores

or markets For display or sale of merchandise, either wholesale or retail, or for

office, storage or service facilities incidental to lhe

. sale or merchandise and located in the same building;

(€]

(h)

such building shall include establishments, wholly or partly engaged in wholesale
trade, manufacturer's wholesale outlets (including related storage facilities),
warehouses, and establishments engaged in truck transport (including truck
transport booking agencies);

industrial buildings, that is (o say, any buildings or structures or part thereof in
which products or materials of all kinds and properties are fabricated, assembled or
processed as in assembly plants; such buildings shall include laboratories, power
plants, smokehouses,

refineries, gas plants, mills, dairies, factories,

workshops, automobile repair garages, and printing presses;

storage buildings, that is lo say, any buildings or part thereof used primarily Tor the
storage or sheltering or goods, wares or merchandise as in warehouses; such
building shall include cold storages, freight depots,

transit sheds, store houses, public garages, hangars,

iruck terminals, grain elevators, barns and slables;

(i) hazardous buildings, that is to say, any buildings or part thereof used for the siorage,

handling, manufacture or processing of highly combustible or explosive materials or
products which are liable lo burn wilh extreme rapidity or which may produce
poisonous fumes or explosions during storage, handling,

manufacture or processing or which involve highly corrosive, toxic or noxious

alkalies, acids or other liquids or chemicals producing flames, fumes.
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explosions or mixtures of dusi or which result in Lhe '
division or mailer into Tine panicles subject to
spontaneous ignition, i20 * * * * *

(3) "alteration" means ilie change from one occupancy to another, or lhe
structural change, such as the addition io any area or height, or the
removal of a part of a building, or the change io the structure, such
as the construction of or culling into or removal of any wall,
partition, column, beam, joisi,
floor, or other support, or the change to or closing of any required
means of ingress or egress, or the change to any fixture or

equipment.

391. (!) The Mayor-in-Comicil shall consliluie a Municipal Building Municipal Commiliee wilh
lhe Municipal Commissioner as iis Chairman and an cummiHcc officer of lhe Corporaiion as its
convener.
(2) The Commiliee shall have, in addition lo Ihe Chairman and the convener,
"[(eight) other members] of whom—

(a) one shall be a nominee of the '[Kolfcala] Metropolitan Development

Authority,
(b) one shall be a nominee of the Commissioner of Police,
'[Kolkata], «=* * *
(c) one shall be the Director of West Bengal Fire Services Slor his

nominee,]

20Tlic word “and" was omitled hy s. 2(2) of the Calcutta Municipal Corporaiion (Amendment) Acl. 1989 (West Ben. Acl XV of 1989),

Tire wtirds “or his nominee" were firs | inserted by s. 34 of the Calculla Municipal Corporation (Second Amendment) Act, 1984 (West ‘Jen Acl X1l
of 1984). Thereafter lire words within the square hrackcbi were substituted for the words "or his nominee," by s. 2(3) of the Calcutta Municipal Corporaiion
(Amendmenl) Act, 1989 (Wes! Ben. Acl XV of 1959).
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'(d) one shall be a nominee of lhe Stale Government,
2* * k%

'(e) one shall be the Chief Engineer, Municipal Engineering Directorate, '[Department

of Municipal Affairs,! Governmeni of Wesl Bengal.

’(f) one shall be an architect of repute lo be selected in consultation with the Council of
Architecture constituted under section 3 oflhe Architects Acl, 1972,2'* * % * x

200fi972.

“{g) one shall be a Town Planner of repute /o be selected in consultation with the

Institute of Town Planners of'[India,
and]

"(h) one shall be a nominee of the Department of Environment,
Government of West Bengal.

(3) The Committee may co-opl one person to be nominated by the concerned department of
Government while dealing with any case regarding educational building or institutional building

or assembly building or industrial building or hazardous building.

(4) The Committee shall meet al such periodical interval as may be "[determined by the

Mayor-in-Council:]

Provided lhat ordinarily al least three meetings shall be held during every calendar month.

'Clauses (J) unil (c) were added by s. 2(4) of the Calculla Municipal Corporation (Amendment) Act, 1989 (West
Ben. Acl XV or 1989).

The word "and" was omitted by s. 17{b) of the Calcutta Municipal Corporation (Amendment). Acl. 1996 (West
Ben. Acl VI of 1996),

The words wiihin the square brackcls were substituted for the words "Department of Local Government and
Urban Development" by s, 17(c), ibid.

'Clauses (0 and (g) were inserted by s. 17(d), ibid.
The word "and" was omtiled by s. 28(2) of the Calculla Municipal Corponlion (Amendment) Act, 1997 (Wcsl
Hen. Act XXVI of 1997).

The words within the square brackcls were substituted for the words "India,” hy s. 28(3) of Ihc Calcutta
Municipal Corporalion (Amendment) Acl. 1997 (West Ben, Acl XXVI of 1997).

'Clause (h) wis inserted by s. 28(4), ibid.
The words wiihin the square brackets were substituted for the words "provided by regulations:" by s. tG of the
Calcutta Municipal Corporalion (Amendment) Act, 1988 (West Ben. Act XXI of 1988).



LIX 0f1980.]

The Kolkata Municipal Corporation Act, 1980,

(Part VI—Town Planning, Land and Land Use Controls.—
Chapter XXII.—Buildings.—A. Procedure.—Scclion 392.)

(5) The Committee shall, in accordance with lhc provisions or this ' Act or lhe

rules and the regulations made (hereunder or of any other law

in force for the time being, scrutinize every application for erection or re-erection of
a building for which nolice has been received under scclion 393 or section 394,
except For a residential building to be ercctcd or re- erected on a plot of 500 squire
metres or less of land, and shall forward its recommendations to lhe Mayor-in-

Council:

Provided that during such scrutiny the Commiilee shall consider matters
related tg preserving, developing and maintaining the aesthetic quality of urban
and environmental design wiihin '[Kolkata] and shall,
in respeci or any building or any execution of work, if il aFfects or is likely to affect
the sky-line or lhe aesihetic qualiiy of urban or environmental design, or any public

amenity therein, recommend on such matters also:

Provided further that in respect of any building or execution of any work, if

such building or work aFfects or is likely lo affect—

(a) the functioning of microwave systems Tor telecommunication

purposes, or

(b) any functions for purposes of civil aviation, the Committee shall, in
accordance wiih such rules as may be framed in co